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SEP 2 7 2010

David B. Bonham

MAYER & WILLIAMS PC
251 NORTH AVENUE WEST
2ND FLOOR

WESTFIELD NJ 07090

In re Application of

Schwartz :

Serial No.: 10/175,136 : PETITION DECISION
Filed: 19 June 2002 :

Attorney Docket No.: 02-007

This is in response to the petition under 37 CFR 1.181 and 1.144, filed 27 August 2010, requesting
reconsideration of the restriction requirement and withdraw of the finality of the Office action
mailed 16 April 2010.

BACKGROUND

This application is a national application filed under 35 U.S.C. 111(a) and, as such, would be
considered for restriction under US practice in chapter 800 of the MPEP.

On 4 September 2008, after several rounds of prosecution on all pending claims on the merits, a pre-
appeal conference prompted re-opening of prosecution.

On 5 November 2008, the examiner mailed an initial election of species requirement made amongst
the already examined claims 1-23, 25-50 and 52-54.

On 23 March 2009, following applicant’s election dated 5 February 2009 and submission of new
claim 55, the examiner withdrew that initial election of species requirement and replaced it with a
second election of species requirement.

On 17 June 2009, in a non-final action on the merits, the examiner withdrew claims 9, 11, 17, 19-24,
28-30 and 37 from consideration as being directed to a non-elected species. These claims had
already been examined on the merits in previous Office actions. Claims 1-8, 10, 14-16, 18, 25-27,
31-36, 38-50 and 52-54 were examined on the merits. Claims 12 and 13 were not accounted for in
the Office action.



On 18 December 2009, the examiner mailed a notice of non-responsive amendment because
applicant’s amendment had indicated that independent claim 11 was withdrawn from examination,
but dependent claims 12 and 13 were not withdrawn from consideration.

On 16 April 2010, the examiner indicated that the elected species was allowable, and then withdrew
claims 8, 11-23, 28-30 and 37 from consideration. Some of these newly withdrawn claims had been
examined on the merits in 17 June 2009. In the body of the Office action, however, the examiner
rejected withdrawn claims 14, 15, 17-19, for example under 35 U.S.C. 103. The action was made
final.

On 27 August 2010, Applicants filed this petition.
DISCUSSION

The petition and file history have been carefully considered. The petition requests withdrawal of
the restriction requirement mailed 23 March 2009 and withdraw of the finality of the action mailed
16 April 2010. '

MPEP 803 provides the follow criteria for restriction between patentably distinct inventions:

There are two criteria for a proper requirement for restriction between patentably distinct
inventions:

(A) The inventions must be independent (see MPEP § 802.01, §806.06, § 808.01) or
distinct as claimed (see  MPEP § 806.05 - §806.05(j)); and

(B) There would be a serious burden on the examiner if restriction is not required (see
MPEP § 803.02, § 808,and § 808.02).

Concerning election of species requirements, Rule 37 CFR 1.146 states:

In the first action on an application containing a generic claim to a generic invention (genus)
and claims to more than one patentably distinct species embraced thereby, the examiner may
require the applicant in the reply to that action to elect a species of his or her invention to which
his or her claim will be restricted if no claim to the genus is found to be allowable. However, if
such application contains claims directed to more than a reasonable number of species, the
examiner may require restriction of the claims to not more than a reasonable number of species

- before taking further action in the application.

Here, because the Office has already examined all the claims together on the merits through several
rounds of prosecution, there would be no serious burden to continue to examine these claims. For
this reason, the election of species requirements set forth on 5 November 2008 and 23 March 2009
are counter to the guidance in MPEP 803 and 37 CFR 1.146.

Because claims that had already been examined on the merits and should continue to be examined
were withdrawn from examination in the Office actions mailed 17 June 2009 and 16 April 2010,
those actions are incomplete. Accordingly, the finality of the Office action dated 16 April 2010 was
not warranted.



©

DECISION
For these reasons, the petition is GRANTED.

The second election of species requirement mailed 23 March 2009 was withdrawn. Claims 1-23, 25-
50 and 52-55 will be rejoined and examined together concurrently in this application.

The Office action mailed 16 April 2010 is incomplete for not addressing improperly withdrawn
claims on the merits. The finality of the Office action dated 16 April 2010 has been withdrawn.

The application will be forwarded to the examiner for preparation of an Office action
consistent with this decision.

Should there be any questions about this decision, please contact Quality Assurance Specialist Julie
Burke, by letter addressed to Director, Technology Center 1600, at the address listed above, or by
telephone at 571-272-0512 or by facsimile sent to the general Office facsimile number, 571-273-
8300.

Director, Technology Center 1600
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LANDO & ANASTASI, LLP
ONE MAIN STREET, SUITE 1100 MAILED
CAMBRIDGE MA 02142 SER 16 201

QFFICE OF PETITIONS

In re Patent No. 6,694,922

Issued: February 24, 2004 :

Application No. 10/175,162 : ON PETITION
Filed: June 18, 2002 :

Attorney Docket No. ELT-002CP

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28 filed August 24, 2011.

On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR 1.28%0) is
the sole provision governing the time for correction of the erroneous lpayment of the issue fee as

a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47
USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this
patent must be paid at the large entity rate.

Further, it is not apparent whether the person signing the instant petition was ever given a power
of attorney or authorization of agent regarding this patent. In accordance with 37 CFR 1.34(a),
the signature appearing on the petition shall constitute a representation to the United States
Patent and Trademark Office that he/she is authorized to represent the particular party in whose
behalf he/she acts. '

Telef)hone inquiries concerning this decision should be directed to the undersigned at (571) 272-
7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions
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THOMAS M. GALGANO | MAILED

20 W. PARK AVENUE, SUITE 204
LONG BEACH, NY 11561 : AUG 082011

OFFICE OF PETITIONS

In re Patent No. 6,880,783

Issue Date: April 19, 2005 :

Application No. 10/175,237 : NOTICE UNDER 37 CFR 1.28(c)
Filed: June 18, 2002 :

Attorney Docket No. 1182-49

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for comrection of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47
USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Noftice is infended 1o
imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in this
application must be paid at the large entity rate.

There is no indication that the petition is signed by a registered patent attorney or patent agent
of record. However, in accordance with 37 CFR 1.34, the signature of Mr. Stephen H. Eland
appearing on the correspondence shall constitute a representation to the United States Patent
and Trademark Office that he is authorized to represent the particular party in whose behalf he
acts. If, Mr. Eland desires to receive correspondence regarding this file, the appropriate power
of attorney documents must be submitted. A courtesy copy of this decision is being mailed to
Mr. Eland, the petitioner herein. However, until otherwise instructed, all future correspondence
regarding this application file will be directed solely to the above-noted correspondence
address of record. :

Inquiries related to this communication should be directed to the undersigned at (571) 272-7253.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

cc: STEPHAN H. ELAND
DANN DORFMAN HERRELL & SKILLMAN
1601 MARKET STREET, SUITE 2400
PHILADELPHIA, PA 19103-2307
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MAGINOT, MOORE & BECK LLP

CHASE TOWERS
111 MONUMENT CIRCLE 4
SUITE 3250
INDIANAPOLIS IN 46204-5109 ' MAILED
JAN 13 2011

. OFFICE OF PETITIONS
In re Application of ’
Dietmar STRAEUSSNIGG :
Application No. 10/175,332 :  DECISION ON PETITION

Filed: June 19,2002
Docket No. 8074-14 (S1909 GC/STA)

This is a decision on the petition under the umntentlonal provisions of 37 CFR 1. 137(b) filed December
6, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office action
mailed, November 16, 2005, which set a shortened statutory period for reply of three (3) months. No
extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application
became abandoned on February 17, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of an amendment, (2) the petition fee of $1620; and (3) and the required statement of
unintentional delay.

It is not apparent whether the person signing the statement of unintentional delay was in a position to
have firsthand or direct knowledge of the facts and circumstances of the delay at issue. Nevertheless,
such statement is being treated as having been made as the result of a reasonable inquiry into the facts
and circumstances of such delay. See 37 CFR 10.18(b) and Changes to Patent Practice and Procedure;
Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103
(October 21, 1997). In the event that such an inquiry has not been made, petitioner must make such an
inquiry. If such inquiry results in the discovery that it is not correct that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR
. 1.137(b) was unintentional, petitioner must notify the Office.




Application No. 10/175,332 Page 2

There is no indication that the person signing the petition was ever given a power of attorney to prosecute
the application. If the person signing the petition desires to receive future correspondence regarding this
application, the appropriate power of attorney document must be submitted. While a courtesy copy of
this decision is being mailed to the person signing the petition, all future correspondence will be directed
to the address currently of record until appropriate instructions are received.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

This application is being referred to Technology Center AU 2611 for appropriate action by the Examine
in the normal course of business. '

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.
1100 NEW YORK AVENUE, N.W.
WASHINGTON, DC 20005

In re Patent No.: 7,089,478
Issue Date: August 8, 2006
Appl. No: 10/175,346

Filed: June 20, 2002

For: Correction of Inventorship

This is a decision on the petition filed February 18, 2011, to correct inventorship under 37 CFR
1.324. '

The petition is GRANTED.

The patented filed is being forwarded to Certificate of Corrections Branch for issuance of a
certificate naming only the actual inventor or inventors.

[Jeffrey A. Gaffin/

Jeffrey A. Gaffin
Supervisory Patent Examiner
Technology Center 2100
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STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.
1100 NEW YORK AVENUE, N.W.
WASHINGTON, DC 20005

In re Patent No.: 7,089,478
Issue Date: August 8, 2006
Appl. No: 10/175,346

Filed: June 20, 2002

For: Correction of Inventorship

This is a decision on the petition filed February 18, 2011, to correct inventorship under 37 CFR
1.324.

The petition is GRANTED.

The patented filed is being forwarded to Certificate of Corrections Branch for issuance of a
certificate naming only the actual inventor or inventors.

/Jeffrey A. Gaffin/

Jeffrey A. Gaffin
Supervisory Patent Examiner
Technology Center 2100
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In re Patent No. 7210783
Issue Date: May 1,2007
icati :DECISION GRANTING PETITION
Application No. 10175552 "UNDER 37 CFR 1.378(0)
Filed: June 18,2002

Attorney Docket No. 48587/JWP/C766

This is a decision on the electronic petition, filed June 28,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 28,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7,210,783 2007-05-01 10/175,552 2002-06-18 HO-P02541US2

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) ™ 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IJohn E. Schneider/

Date (YYYY-MM-DD)

2011-06-28

Name

John E. Schneider

Registration Number

31998

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7179167 2007-02-20 10175598 2002-06-18 DEKELLO2-03

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) ™ 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature /Robert Ryan Morishita/

Date (YYYY-MM-DD)

2012-01-05

Name Robert Ryan Morishita

Registration Number

42907

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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In re Patent No. /179167
Issue Date: February 20,2007
Application No. 10175598 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: June 18,2002

Attorney Docket No. DEKELL02-03

This is a decision on the electronic petition, filed January 5,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of January 5,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 08/31/10

TOSPEOF  :ART UNIT __ 2625
SUBJECT : Request for Certificate of Correction for Appl. No10/176853.: 7170624
Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new.matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of»Correction Branch (CofC)

RoChaun Johnson
Certificates of Correction Branch

571 272-0470

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

& Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
Q Denied State the reasons for denial below.

All ch 1
Comments: coanges @y

/Chan S. Park/ 2625
Acting SPE Art Unit

PTOL-306 (REV. 7/03) .S. [e] CE Patent and Tradema ice




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Kirschstein, Ottinger, Israel & Schiffmiller, P C. MA'LED
489 Fifth Avenue 0CT 03 2011
New York NY 10017-6105 : ‘

OFFICE OF PETITIONS
In re Patent No. 6,698,109

Issued : March 2, 2004 : ON PETITION
Application No. 10/177,000 :

Filed: June 19, 2002

Attorney Docket No. ESO/SLIPPER-5

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989) Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
Umted States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SORIN ROYER COOPER LLC MAILED
TWO TOWER CENTER BOULEVARD, 11TH FLOOR -
EAST BRUNSWICK NJ 08816 | AUG 22 2011

) ' OFFICE OF PETITIONS
In re Application of
Carron, et al. :
Application No. 10/177,194 i DECISION

Filed: 21 June, 2002
Attorney Docket No. 1477-00004

This is a decision on the petition filed on 25 July, 2011, for revival of an application abandoned
due to unintentional delay pursuant to 37 C.F.R. §1.137(b) .

NOTE:

This application is Being revived solely for pﬁrposes‘ of continuity.

Because continuity has been established by this decision, the application is again
abandoned in favor of divisional Application No. 13/160,985.

The petition pursuant to 37 C.F.R. §1.137(b) is GRANTED.

As to the Allegations
of Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement and/or showing of unintentional delay under the regulation,
and, where applicable, a terminal disclaimer and fge'

Petitioners’ attentions always are directed to the guidance in the Commentary at MPEP
$711.03(c )(1).

BACKGROUND

Petitioner failed to reply timely and properly to the non-final Office action mailed on 20
December, 2010, with reply due absent extension of time on or before 20 March, 2011.



Application No. 10/177,194

The application went abandoned by operation of law after midnight 20 March, 2011.
The Office mailed the Notice of Abandonment on 28 June, 2011.

On 25 July, 2011, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.137(b), with fee,
pointed to a reply in the form of divisional Application No. 13/160,985 filed on 15 June, 2011,
and made the statement of unintentional delay.

As noted above, continuity having been established, the instant application is abandoned in favor
of the above-described divisional application.

Petitioners’ attentions always are directed to the guidance in the Commentary at MPEP
$§711.03(c ) as to the showzng regarding unintentional delay and a petition pursuant to 37 C.F.R. .

$1.137(b).

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation-since all owe to the Office the continuing duty to disclose.’

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to revive an application if the delay is shown to the
satisfaction of the Commissioner to have been “unavoidable.” 35 U.S.C. §133 (1994).

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority.

Unintentional delays are those that do not satisfy the very strict statutory and regulatory
requirements of unavoidable delay, and, by definition, are not intentional.3))

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

35 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.

Therefore by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.

-
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As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

It appears that the requirements under the rule have been satisfied.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

The instant application is released to the Technology Center/AU 1641 for further processing in
due course as required to establish continuity before being abandoned in favor of the divisional
described above. '

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is
noted that all inquiries with regard to status need be directed to the TC/AU where that change of
status must be effected—that does not occur in the Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however , that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

\

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

4 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attdance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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In re Patent No. /132962
Issue Date: November 7,2006
Application No. 10177712 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: June 20,2002

Attorney Docket No. 5306P085

This is a decision on the electronic petition, filed December 22,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 22,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7,132,862 2006-11-07 10177712 2002-06-20 OIC0271US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Eric A. Stephenson/

Date (YYYY-MM-DD)

2010-12-22

Name

Eric A. Stephenson

Registration Number

38321

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Issue Classification

Application/Control No. Applicant(s)/Patent under
Reexamination

10/177,727 SHEN ET AL.
Examiner Art Unit
FRANK LU 1634
ISSUE CLASSIFICATION
ORIGINAL CROSS REFERENCE(S)
CLASS SUBCLASS CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
435 6 91.1 91.2 91.51 287.2
INTERNATIONAL CLASSIFICATION 536 23.1 24.3 24.33
cl1]2|® 1/68
cli1jz24r 19/34
il 1/34
clof7|H 21/02
clol71H 21/04
Total Claims Allowed: 22
(Assistant Examiner) = (Date)
/Frank W Lu/ 3/21/2011 lelic lelic
Print Claim(s) Print Fig:
(Legal Instruments Examiner) = (Date) (Primary Examiner) (Date) 1 None

|:| Claims renumbered in the same order as presented by applicant | [] CPA X T.D [1R.1.47
— © — © — © — © — © — © — ©
© [ © [ © [ © [ © [ [0 c o] o
€ | @ c | @ £ o c o c | @ c o c o
1 1 3l 61 91 121 151 181

2 2 32 62 92 122 152 182

5 3 33 63 93 123 153 183

4 34 64 94 124 154 184

> 35 65 95 125 155 185

36 66 96 126 156 186

Y 20 | 87 67 97 127 157 187

13 | 38 68 98 128 158 188

) 21 39 69 99 129 159 189

10 22 | 40 70 100 130 160 190

1 15 | 41 71 101 131 161 191

14 | 12 16 | 42 72 102 132 162 192
3 13 43 73 103 133 163 193
17 | 14 44 74 104 134 164 194
18 | 15 45 75 105 135 165 195
7 16 46 76 106 136 166 196
8 17 47 77 107 137 167 197
10 | 18 48 78 108 138 168 198
9 19 49 79 109 139 169 199
11 ] 20 50 80 110 140 170 200
19| 21 51 81 111 141 171 201
2y 52 82 112 142 172 202

12 | 23 53 83 113 143 173 203
6 24 54 84 114 144 174 204
4 25 55 85 115 145 175 205
26 56 86 116 146 176 206

a7 57 87 117 147 177 207

28 58 88 118 148 178 208

29 59 89 119 149 179 209

30 60 90 120 150 180 210

U.S. Patent and Trademark Office

Part of Paper No. 3/2011




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

1100 NEW YORK AVENUE, N.W.
WASHINGTON DC 20005 MAILED
JAN 04 011

QFFICE OF PETITIONS
In re Application of
Alpemir et al. B
Application Number: 10/177,796 :  DECISION ON PETITIONS
Filing or 371(c) Date: 06/19/2002 : UNDER 37 CFR 1.78(a)(3) AND (a)(6)

Attorney Docket Number: 2222.4340004

This is a decision on the petition filed on September 30, 2010, which is treated as renewed
petitions under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6), to accept an unintentionally delayed claim
under 35 U.S.C. §§120 and 119(e) for the benefit of the prior-filed applications set forth in the
concurrently-filed amendment and Application Data Sheet.

The petitions are GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6)
is only applicable to those applications filed on or after November 29, 2000. Further, the petition
is appropriate only after the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(i1) and
1.78(a)(5)(ii). In addition, the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) must be
accompanied by:

1) the reference required by 35 U.S.C. §§ 120 and 119(e) and 37 CFR §§
1.78(a)(2)(i) and 1.78(a)(5)(i) of the prior-filed application, unless -
previously submitted; -

2 the surcharge set forth in § 1.17(t); and

&) a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Director may require

~ additional information where there is a question whether the delay
was unintentional.

Additionally, the instant nonprovisional application must be pending at the time of filing of the
reference to the prior-filed provisional application as required by 37 CFR 1.78(a)(5)(ii). Further,
the nonprovisional or international applications claiming the benefit of the prior-filed provisional
application must have been filed within twelve months of the filing date of the prior-filed
provisional applications.



Application No. 10/177,796 : ‘ 2

All the above requirements having been satisfied, the late claim for benefit of priority under 35
U.S.C. §§ 120, 365(c), and 119(e) is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR 8§ 1.78(a)(3) and 1.78(a)(6) should not be construed as meaning that this
application is entitled to the benefit of the filing date of the prior-filed applications. In order
for this application to be entitled to the benefit of the prior-filed applications, all other
requirements under 35 U.S.C. §8120 and 1.78(a)(1) and (a)(2) and under 35 U.S.C. §119(e)
and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected Filing
Receipt accompanying this decision on petition includes the prior-filed applications should not
be construed as meaning that applicant is entitled to the claim for benefit of priority to the
prior-filed applications noted thereon. Accordingly, the examiner will, in due course, consider
this benefit claim and determine whether the application is entitled to the benefit of the earlier

filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed applications,
accompanies this decision on petition.

Any questions concerning this matter may be directed to Senior Petitions Attorney Douglas I.
Wood at (571) 272-3231. All other inquiries concerning either the examination procedures or
status of the application should be directed to the Technology Center.

This application is being forwarded to Technology Center Art Unit 3622 for consideration by the
examiner of the claim under 35 U.S.C. §§120 and 119(e) of the prior-filed nonprovisional and
provisional applications.

Christopher Bottorff

Supervisor
Office of Petitions

ATTACHMENT : Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 223131450

Www.uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS] IND CLAIMS
10/171,796 06/19/2002 3622 3794 2222.4340004 41 2
CONFIRMATION NO. 6184
26111 ~ CORRECTED FILING RECEIPT

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

100 NEW YORK AVENCE, N TR

WASHINGTON, DC 20005
Date Mailed: 01/04/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)

Ahmet Alpdemir, San Jose, CA,;

Arthur James, San Jose, CA; ) .
Power of Attorney: The patent practitioners associated with Customer Number 26111

Domestic Priority data as claimed by applicant
This appln claims benefit of 60/299,369 06/19/2001
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which claims benefit of 60/219,079 07/18/2000
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Foreign Applications

If Required, Foreign Filing License Granted: 07/17/2002

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
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Non-Publication Request: No

Early Publication Request: No
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Title

Voice-interactive marketplace providing time and money saving benefits and real-time promotion
publishing and feedback

Preliminary Class
705

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country. must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely. -

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
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the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive. ,

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy. '

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
ww.uspto.gov

MAILED

MARSHALL, GERSTEIN & BORUN LLP JUN 212011
233 SOUTH WACKER DRIVE ‘
6300 WILLIS TOWER OFFICE OF PETITIONS .

CHICAGO IL 60606-6357

In re Patent No. 7,510,707

Issue Date: March 31, 2009 Sl

Application No. 10/178,389 : ON PETITION
Filed: June 24, 2002 ' ’ :

Attorney Docket No. 29636/38614

This is a decision on the petition filed February 24, 2010, which will be treated as a request under
37 CFR 3.81(b) to correct the name of the assignee on the front page of the above-identified
patent by way of a Certificate of Correction.

The request is DISMISSED.
37 CFR 3.81(b), effective June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in the
name of the assignee submitted after the date of payment of the issue fee, and any
request for a patent to be corrected to state the name of the assignee, must state
that the assignment was submitted for recordation as set forth in § 3.11 before
issuance of the patent, and must include a request for a certificate of correction
under § 1.323 of this chapter (accompanied by the fee set forth in § 1.20(a) and
the processing fee set forth in § 1.17(h) of this chapter.

Petitioner requests issuance of a certificate of correction in the name of "Mt. Sinai School of
Medicine of New York University". In view of the file record the assignment recorded on
August 22, 2002 was in the name of Mt. Sinai School of Medicine. Accordingly, a certificate of
correction would not be proper.

A petition under 37 CFR 3.81 requires a fee of $130. This fee will be charged to petitioner’s
deposit account. :



Patent No. 7,510,707 Page 2

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries related to this decision should be directed to the Kimberly Inabinet at (571)
272-4618.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION
Paper No.:
DATE ' ——November4,2010
TO SPE OF :ART UNIT 2614
SUBJECT : Request for Certificate of Correction for Appl. No.: 10/178400 Patent No.: 7711134

" Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square Building

2800 South Randolph Street

Arlington, VA 22206

Magdalene Talley

Certificates of Correction Branch
(571)272-0XXX

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

QO Approved All changes apply.
xApproved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.

Comments: The equation for the constant ¢ in claims 5. 19. 28. 34 and 49 is not corresponding to the equation in

the original specification,
The equations for y(x) in figure 7. claims 4, 8. 27, 33. 46. 48 and 61 is ok.
The correction in claim 16 is ok.

PTOL-306 (REV. 7/03) US_DEPARTMENT OF COMMERCE Patent and Trademark Office

(Formamed: Indent: Left: 88 pt

J
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

October 27, 2010
Phouphanomketh Ditthavong
Ditthavong Mori & Steiner, P.C.
918 Prince Street
Alexandria, VA 22314
Patent No. 17,761,531 B2
Ser. No. 1 10/178,423
Inventor(s) : Kent Johnson, et al.
Issued : July 20, 2010
Docket No.  : P3398US00
Title : METHOD AND APPARATUS FOR PROVIDING REMOTE ACCESS OF PERSONAL DATA

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-
identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on information
supplied in the appropriate space for identifying the assignment data, i.e., item 3 of the Issue Fee
Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is required to correct
applicant's error providing incorrect or erroneous assignment data, before issuance of a Certificate of
Correction, under 37 CFR 1.323 (see Manual of Patent Examining Procedures (M.P.E.P) Chp.1400, sect.
1481). This procedure is required at any time after the issue fee is paid, including after issuance of the
patent.

In view of the foregoing, your request, in this matter, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:

A. the processing fee set forth in 37 CFR 1. 17(i) (currently $130);

B. a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and frame

number where the assignment(s) is recorded and/or reflecting proof of the date the assignment
was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction Branch,
for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile number:



P

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate of
Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

/Virginia Tolbert/
Virginia Tolbert
For Mary Diggs
Decisions & Certificates
of Correction Branch
(571) 272-0460 or (703) 756-1814



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
DITTHAVONG MORI & STEINER, P.C. :
918 PRINCE STREET . MAY .0 52011

ALEXANDRIA VA 22314 :
A OFFICE OF PETITIONS

In re Patent No. 7,761,531

Application No. 10/178,423 :

Filed: June 24, 2002 : ON PETITION
[ssued: July 20, 2010 :

Attorney Docket No. P3398US00

This is a decision on the petition filed February 10, 2011, which is being treated as a request
under 37 CFR 3.81(b)' to correct the name of the assignee on the front page of the above-
identified patent by way of a Certificate of Correction.

The request is GRANTED.

ThlS matter is being referred to the Certificates of Correction Branch for issuance of the
requested Certificate of Correction.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3206. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

1ana Walsh

Petitions Examiner
Office of Petitions

! See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

LAPPLICATION NO. FILING DATE FIRST NAMED INVENTOR . ] ATTORNEY DQCKET NO. CONFIRMATION NO. —l
10/178,515 06/25/2002 Manabu Furuya Q70426 1109
23373 7590 ’ 02/01/2011 ’
SUGHRUE MION, PLLC , | EXAMINER |
2100 PENNSYLVANIA AVENUE, N.W. | COBURN, CORBETT B
SUITE 800 T _ —
WASHINGTON, DC 20037 | [ rarervumser ]

. 3714

I NOTIFICATION DATE | DELIVERY MODE |

02/01/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

\

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

sughrue@sughrue.com
PPROCESSING@SUGHRUE.COM
USPTO@SUGHRUE.COM

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND';TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SUGHRUE MION, PLLC

2100 PENNSYLVANIA AVENUE, N.W.
SUITE 800 . '
WASHINGTON DC 20037

In re Application of:

FURUYA, MANABU

Serial No. 10/178,515 :

Filed: June 25, 2002 | . DECISION ON PETITION
Docket: Q70426 : _

Title: GAME DEVICE, AND METHOD AND
PROGRAM FOR PROCESSING IMAGE
OF PERSON

This is a decision on the renewed petition filed on May 24, 2010. Petitioner requests
reconsideration of two previous decisions, mailed on February 29, 2008 and July 25, 2008,
respectively. In particular, petitioner requests withdrawal of the holding of abandonment under
37 CFR § 1.181. Additionally, should the petition under 37 CFR § 1.181 be dismissed, the
petitioner requests the renewed petition be considered under 37 CFR § 1.137 (b). This decision
will only address the issues under 37 CFR § 1.181. No fee is required under this section.

The petition is denied.

The record shows that:

1). On September 1, 2005, the applicant submitted an appeal brief.

2). On December 2, 2005, the examiner issued a Notification of Non-Compliant Appeal Brief
because the brief did not contain concise statements on the grounds of rejection and it was
unclear whether claims were argued as a group or separately.

3). On January 3, 2006, the applicant responded with a replacement appeal brief.

4). On May 19, 2006, the application was abandoned because the non-compliant issues were
not addressed within the set time frame (37 CFR §41.39(d) and MPEP 1215.04)).

5). On July 5, 2006, the applicant responded with a petition to withdraw holding of -
abandonment and alternatively revive the abandoned application.

6). On February 29, 2008, the petition was dismissed because a concise statement for grounds
of rejection was not found, and the appeal brief was not compliant with 37 CFR 41.37(d) and
MPEP 1215.04. ' :

7). On April 29, 2008 the applicant submitted a third replacement brief; a petition to reconsider
the holding of abandonment and alternatively revive the abandoned application.



Application Serial No. 10/178,515
Decision on Petition

8). On July 25, 2008, the renewed petition was granted in part. The request to accept the
Appeal Brief filed on April 29, 2008 was accepted The request to withdraw holding of
abandonment was dismissed again.

9). On March 24, 2010, the Office of Petitions dismissed the petition of April 29, 2008 under 37
CFR §1.137(a) or (b) and 37 CFR § 1.183.

10). On May 24, 2010, the current renewed petition was filed to request reconsideration of the
earlier decision mailed of July 25, 2008. Petitioner requests withdrawal the holding of
abandonment because petitioner believes the replacement Appeal Briefs do comply with the
requirements of 37 C.F.R. § 41.37. Therefore, petitioner opines that the subsequent holding of

abandonment was improper.

Discussion and Decision

In the current renewed petition, petitioner argues that the replacement Appeal Brief is fully
compliant with the requirements of 37 C.F.R. § 41.37; petitioner (a) has not been given adequate
notice by the USPTO as to the requirements for, and more importantly the limitations on, a
concise statement of each ground of rejection presented for review under 37 C.F.R. § 41.37(c)
(1) (vi) and (b) was not advised of the deficiency in the Brief on Appeal with adequate
particularity such that Petitioner and the examiner delayed in advising the applicant Petitioner
that the Replacement Appeal Brief had any further deficiency that required correction.

The background of the chain of events was clearly stated in the earlier decision of February 29,
2008 and will not be repeated here. In response to petitioner’s argument regarding the
requirements of 37 C.F.R. § 41.37 and the sufficiency of notification, as indicated in the earlier
decision of February 29, 2008, the guidelines are clearly explained in MPEP §1205. This
guidance should have been sufficient to correct the deficiency regarding the statement of the
grounds of rejection. With regard to the examiner’s delay in notifying the applicant, the delay is
regretted. However, this and other administrative delays cannot be applied as a reason to grant
the petition under 37 CFR § 1.181. Attention is directed to MPEP 2730 for possible ‘adjustments
of patent terms due to administrative delays.

In the current renewed petition, petitioner requests that the Notice of Abandonment mailed on
May 19, 2008 be withdrawn. Since there being no allowable claims, the appeal was properly
_dismissed. The examiner was correct in abandoning the application with the dismissal of the
appeal in accordance with 37 CFR § 41.37(d) and MPEP 1215.04. Therefore, the holding of
abandonment of the application was found proper as clearly explained in the previous decision
mailed on February 29, 2008. The request to withdraw the abandonment will not be granted
under 37 CFR §1.181. The current renewed petition for alternative relief under 37 CFR 1.137 (a)
and (b) will be forwarded and considered by the Petitions Office.

Conclusion

For the forgoing reasons, the record shows that the examiner was in compliance with proper
examining practice as set forth in M.P.E.P. §1205. Therefore, the holding of abandonment is
appropriate. The relief requested by petitioner to withdraw the holding of abandonment will not
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be granted under 37 CFR § 1.181. The renewed petition fails to add anything new that is
persuasive to cause reversal of the previous decision.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision, 37 CFR 1.181(f). The mere filing of a petition will not stay
any period for reply that may be running against the application, nor act as a stay of other
proceedings. No extension of time under 37 CFR 1.136(a) is permitted. The petition to withdraw
abandonment under 37 CFR 1.137(a) and (b) is now being forwarded to the Petitions Office for
decision as requested by the petitioner. Petitioner's request for revival of the abandoned
application under 37 CFR §:1.137 is not decided in this decision. The application is being
forwarded to the Petitions Office for further consideration. '

The reconsideration request should include a cover letter entitled “Renewed Petition under 37 -
CFR 1.181” and directed to the Office of the Deputy Commissioner for Patent Examination
Policy at Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450. See MPEP 1002.02(b).

Any inquiry regarding this decision should be i‘directed to Henry Yuen, Special Program
Examiner, at (571) 272-4856.

PETITION DENIED.

(o

Donald T. Hajet, Pirector
Technology Center 3700




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www usplo.gov

SUGHRUE MION, PLLC |
2100 PENNSYLVANIA AVENUE, N.W.

SUITE 800 MAILED

WASHINGTON DC 20037 _

FEB 08 2011
In re Application of : OFFICE OF PETITIONS
Manabu Furuya :
Application No. 10/178,515 : ON PETITION

Filed: June 25, 2002
Attorney Docket No. Q70426

b

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 24, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notification of
Non-Compliant Appeal Brief mailed, December 2, 2005, which set a shortened statutory period
for reply of one (1) month. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the application became abandoned on January 2, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an appeal brief that the Technology Center Director determined was
compliant in his decision of July 25, 2008; (2) the petition fee of $1500.00; and (3) an adequate
statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6692.

This application is being referred to Technology Center AU 3714 for appropriate action by the
Examiner in the normal course of business on the appeal brief received April 29, 2008.

U 2t

Christopher Bottorff
Petitions Examiner
Office of Petitions
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. Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

SUGHRUE MION, PLLC

2100 PENNSYLVANIA AVENUE, N.W. MAILED

SUITE 800 |

WASHINGTON DC 20037 IJAN 18 2012
OEFICE OF PETITIONS

in re Application of
Manabu Furuya ’ ; ,

Application No. 10/178,515 ; ON PETITION
Filed: June 25, 2002 X

Attorney Docket No.: Q70426

This is a decision on the “Renewed Request For Reconsideration of Petition Under 37

CFR 1.181 to Withdraw A Holding of Abandonment” filed April 1, 2011.

The request to overturn the decision refusing to withdraw the holding of abandonment
dated February 1, 2011, is DENIED.

It was correctly determined that abandonment of the above cited application was
proper. Contrary to petitioner's assertion, arguments were improperly presented in the
section of the Appeal Brief titled “Grounds of Rejection to be Reviewed on Appeal.” In
providing further clarification to 37 C.F.R. 41.37, MPEP § 1205 stated that such
arguments were improper. Therefore, petitioner’'s Brief was inconsistent with Office
requirements.

Petitioner’s assertion that MPEP section 1205 be referenced by the examiner in the
Office action as opposed to section 1205.03 as referenced in the Office action of
December 2, 2005 is noted. However, such represents a difference of opinion as to
which part of the manual to refer to, the general section on Appeal (1205) or the
specific section on noncompliant Appeal Brief and Amended Brief (1205.03).
Reference to the specific section was an attempt on the examiner’s part to be as helpful
as possible and, hence, no issue is presented here. Moreover, petitioner admits that
this section of the MPEP was published in August 2005, four months before the mailing
of the Notification of Non-Compliant Appeal Brief, and the Office respectfully disagrees
with petitioner’s interpretation of MPEP § 1205. If additional guidance beyond the
MPEP was required in order to file a complaint Appeal Brief, petitioner could have

contacted the examiner or, in the event the examiner was unavailable, the examiner's
supervisor.

The MPEP, at section 1205.02(vi), provides examples as to what would and would not
be considered acceptable as the statement of the grounds of rejection. Petitioner, on
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his own, chose to go beyond what was considered acceptable and as such bears the
risk of the statement being considered an argument. Furthermore, the examiner clearly
stated in the Notice of Non-Compliant Appeal Brief mailed December 2, 2005, '
“Applicant need not explain Examiner’s rejection in this section. If explanation is
needed, it should be confined to the argument section.” Petitioner failed to follow the
advice of the examiner. Withdraw of the holding of abandonment would be
inappropriate under these circumstances.

In regard to the requested personal interview with Director Kappos or Commissioner
Stoll, an interview with either the Director or Commissioner is not practical or necessary.
This matter has been reviewed and fully considered by the undersigned, who has been
properly delegated authority over this matter (MPEP 1002.02(b)(16).

A review of the record does not indicate that withdraw of the holding of abandonment is
warranted. This application is no longer in an abandoned status since the application
was revived under 37 C.F.R. 1.137(b). The Supplemental Appeal Brief filed April 29,
2008 has been forwarded to the examiner for consideration.

Telephone inquiries concerning this decision should be directed to Christopher Bottorff
at (671) 272-6692.

, ——

Anthong Knight
Director
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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BANNER & WITCOFF, LTD.

28 STATE STREET MAILED

SUITE 1800

BOSTON MA 02109-1701 . AUG 162010

In re Application of : OFHCEOFPET'T’ONS

Porter, et al. :

Application No. 10/179,088 : ON APPLICATION FOR
Filed: June 25, 2002 : PATENT TERM ADJUSTMENT

Attorney Docket No. 007320.00003

This is in response to the “Request for Correction of PTA” filed
March 31, 2010, which is properly treated under 37 CFR 1.705(b).
Applicants submit that the correct patent term adjustment to be
indicated on the patent is two thousand, four hundred and
twenty-six (2,426) days, not nine hundred and ninety-one (991)
days as calculated by the Office as of the mailing of the
initial determination of patent term adjustment. Applicants
request this correction, in part, on the basis that the Office
will take in excess of three years to issue this patent.

Relative to the any assertion that the Office will take in
excess of 3 years of the filing date to issue this patent, the
application for patent term adjustment under 37 CFR 1.705(b) is
DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to
calculate the amount, if any, of additional patent term patentee
is entitled to for Office failure to issue the patent within 3
years. See § 1.702(b). (This is true even where a request for
continued examination (RCE) was filed). The computer will not
undertake the § 1.702(b) calculation until the actual date of
- issuance of the patent has been determined. Likewise, the
computer will not calculate any further Office delay under §
1.702(a) (4) or applicant delay under § 1.704(c) (10) until the
actual date of issuance of the patent has been determined. As
such, the Office can not make a determination on the correctness
of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the



Application No. 10/179,088 Page 2

initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the
request for continued examination) is premature. Accordingly,
it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under
37 CFR 1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the
patent and file a request for reconsideration of the patent term
adjustment pursuant to 37 CFR 1.705(d). As the USPTO does not
calculate the amount of time earned pursuant to 37 CFR 1.702(b)
until the time of the issuance of the patent, the Office will
consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702 (b)
to be timely if the request for reconsideration is filed within
two months of the issuance of the patent. However, as to all
other bases for contesting the initial determination of patent
term adjustment received with the notice of allowance, applicant
must timely file an application for patent term adjustment prior
to the payment of the issue fee!l.

To the extent that applicants otherwise requests reconsideration
of the patent term adjustment at the time of the mailing of the
notice of allowance, the application for patent term adjustment
is GRANTED to the extent indicated herein.

The Office has updated the PALM and PAIR screens to reflect that
the Patent Term Adjustment (PTA) determination at the time of
the mailing of the Notice of Allowance is two hundred and five
(205) days. A copy of the updated PALM screen, showing the
corrected determination, is enclosed.

! For example, if applicant disputes both the calculation of patent term

adjustment under 37 CFR 1.702(a) (1) for Office failure to mail a first Office
action or notice of allowance not later than fourteen months after the date
on which the application was filed and wunder 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual filing date of the
application, then applicant must still timely file an application for patent
term adjustment prior to the payment of the issue fee to contest the
calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b) (3) (B). A dispute as to
the calculation of the §1.702(a) (1) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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A review of the application file history reveals that the
adjustment to the patent term under 37 CFR 1.702(a) (1) and 37
CFR 1.703(a) (1)was not properly entered. The period of
adjustment under 37 CFR 1.703(a) (1) was determined to be 1,114
days, with said period beginning August 16, 2003, and ending
September 12, 2006, with the mailing of a Notice of Abandonment.
It is noted that 37 CFR 1.702(a) (1) provides that:

(a) Failure to take certain action within specified
time frames. Subject to the provisions of 35 U.S.C. 154 (b)
and this subpart, the term of an original patent shall be
adjusted if the issuance of the patent was delayed due to
failure of the Office to:

(1) Mail at least on of a notification under 35
U.S.C. 132 or a notice of allowance under 35 U.S.C. 151 not
later than fourteen months after the date on which the
application was filed under 35 U.S.C. 111 (a) or fulfilled
the requirements of 35 U.S.C. 371 in an international
application;

A Notice of Abandonment is not a notification under 35 U.S.C.
132. The notification under 35 U.S.C. 132 is the restriction
requirement mailed June 5, 2009. Accordingly, pursuant to 37
CFR 1.703(a) (1), the period of adjustment to the patent term is
2,111 days, with said period beginning August 26, 2003, and
ending June 5, 2009. The period of adjustment of 1,114 will be
removed and a period of 2,111 days will be entered.

Applicant further asserts that the period of reduction to the
patent term of 123 under 37 CFR 1.704 (b) is improper.
Specifically, applicant states:

There was no chargeable Applicant delay in this case. The
restriction requirement was mailed June 5, 2009. Applicant
e-filed the restriction response on June 24, 2009. This
was 19 days after the mailing of the restriction
requirement. Thus, the PTA calculation which claims 123
days of Applicant delay is in error and should be removed
from the record as it is incorrect.

Excerpt taken from "“Request for Correction of PTA” filed March
31, 2010, p. 3.

Applicant’s argument is well taken in this instance. A review
of the application file history reveals that a response to the
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restriction requirement mailed June 5, 2009, was filed June 24,
2009. Yet, PALM records indicate that the response was filed
January 4, 2010. While an Information Disclosure Statement was
filed January 4, 2010, the response under 37 CFR 1.704(b) to the
restriction requirement was filed on June 24, 2009, within three
months of the mailing of the restriction requirement. The
reduction to the patent term adjustment of 123 days is being
removed accordingly. '

A period of adjustment to the patent term of 83 days will be
entered pursuant to 37 CFR 1.702(a) (2) and 37 CFR 1.703(a) (2)
for the failure to respond to the reply under 35 U.S.C. 132
filed June 24, 2009, within four months of the filing thereof.
The Notice of Allowance responsive to the reply filed June 24,
2009, was not mailed until January 15, 2010, four months and 83
days after the reply under 35 U.S.C. 132 was filed on June 24,
2009. Accordingly a period of adjustment of 83 days will be
entered pursuant to 37 CFR 1.702(a) (2) and 37 CFR 1.703(a) (2) .

A review of the application history reveals that on June 4,
2009, a restriction requirement was mailed, to which applicants
responded on June 24, 2009. On January 4, 2010, applicant filed.
an Information Disclosure Statement (IDS). 37 CFR 1.704(c) (8)
provides that:

(c) Circumstances that constitute a failure of the
applicant to engage in reasonable efforts to conclude
processing or examination of an application also include
the following circumstances, which will result in the.
following reduction of the period of adjustment set forth
in § 1.703 to the extent that the periods are not
overlapping:

(8) Submission of a supplemental reply or other
paper, other than a supplemental reply or other paper
expressly requested by the examiner, after a reply has been
filed, in which case the period of adjustment set forth in
§ 1.703 shall be reduced by the number of days, if any,
beginning on the day after the date the initial reply was
filed and ending on the date the supplemental reply or
other such paper was filed.

The record does not support a conclusion that the Examiner
expressly requested the filing of the IDS. Further review of
the Information Disclosure Statement filed January 4, 2010, did
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not reveal a proper statement under 37 CFR 1.704(d).?
Accordingly, pursuant to 37 CFR 1.704(c) (8), a period of ‘
reduction of 194 days will be entered with said period being
calculated beginning on the day after the date the initial reply
was filed, June 25, 2009, and ending on the date the
supplemental reply was filed January 4, 2010.

A review of the application file history reveals that the
subject application became abandoned on February 15, 2003, after
applicants failed to respond to a notice mailed January 14,

2003. A Notice of Abandonment was mailed September 12, 2006. A
petition under 37 CFR 1.137(b) was not filed until September 14,
2007. Pursuant to 37 CFR 1.704(c) (4), a period of reduction to
the patent term adjustment of 277 days is warranted because
applicants failed to file a petition to revive the application
within two months from the mailing date of the notice of
abandonment, with said period beginning on the day after the
date two months from the mailing of the notice of abandonment,
December 12, 2006, and ending on the date the petition to revive
the application was filed, September 14, 2007. Further review
of the file history reveals that a reduction to the patent term
adjustment under 37 CFR 1.704(c) (3) (ii) of 1,795 days is also
‘warranted, with said period beginning on the date of abandonment
of the application, February 15, 2003, and ending on January 14,
2008. It is noted that period of reduction under 37 CFR
1.704(c) (4) entirely overlaps with the period of reduction under
37 CFR 1.704(c) (3). It is, therefore, appropriate to enter only
the period of reduction to the patent term adjustment of 1,795
days. A period of reduction to the patent term adjustment of
1,795 days will be entered accordingly.

237 CFR 1.704(d) provides that:

(d) A paper containing only an information disclosure
statement in compliance with §§ 1.97 and 1.98 will not be
considered a failure to engage in reasonable efforts to conclude
prosecution (processing or examination) of the application under
paragraphs (c) (6), (c)(8), (c)(9), or (c)(10) of this section if it
is accompanied by a statement that each item of information
contained in the information disclosure statement was first cited
in any communication from a foreign patent office in a counterpart
application and that this communication was not received by any
individual designated in § 1.56(c) more than thirty days prior to
the filing of the information disclosure statement. This thirty-day
period is not extendable.
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In view thereof, the determination of the patent term adjustment
at the time of the mailing of the notice of allowance is two
hundred and five (205) days (2194 days of Office delay - 1989
days of applicant delay).

Deposit account 19-0733 will be charged $200.00 fee for the set
forth in 37 CFR 1.18(e). No additional fees are required.

Applicants are reminded that any delays by the Office pursuant
_to 37 CFR 1.702(a) (4) and 1.702(b) and any applicant delays
under 37 CFR 1.704(c) (10) will be calculated at the time of the
issuance of the patent and applicants will be notified in the
Issue Notification letter that is mailed to applicants
approximately three weeks prior to issuance.

Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within 2 months
after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18 (e).

The Office of Data Management has been advised of this decision.
This application is being referred to the Office of Data

Management for issuance of the patent.

Telephone inquiries regarding this specific matter should be
directed to the undersigned (571) 272-3222.

/Kenya A. McLaughlin/
Kenya A. McLaughlin
Petitions Attorney

Office of Petitions

Enclosure: Copy of REVISED PALM screen
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CAMPBELL STEPHENSON LLP
11401 CENTURY OAKS TERRACE

BLDG. H, SUITE 250 MAILED

AUSTIN TX 78758 -
Nov 22 2011
OFFICE QF PETITIONS
In re Application of
Victor Chau, et al. . :
Application No. 10/179,128 : DECISION GRANTING PETITION
Filed: June 24, 2002 : UNDER 37 CFR 1.313(¢c)(2)

Attorney Docket No. OIC0201US

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, November 17, 2011 to
- withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 3693 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
amendment.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

l The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

CoMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov
Paper No.
VIDAS, ARRETT &
STEINKRAUS, P.A.
SUITE 400
6640 SHADY OAK ROAD MAILED
EDEN PRAIRIE MN 55344 AUGOs 2010
OFFICE OF PETITIONS
In re Application of
Sowinski et al. :
Application No. 10/179, 484 : ON APPLICATION FOR
Filed: June 25, 2002 . : PATENT TERM ADJUSTMENT

Atty Docket No. S$63.2-14435-US01

This is in response to the Request for Reconsideration of Patent
Term Adjustment, 37 C.F.R. § 1.705, filed May 10, 2010.
Applicant submits that the correct patent term adjustment,to be
indicated on the patent is one thousand three hundred nineteen
(1319) days, not one hundred fifty-two (152) days as calculated
by the Office as of the mailing of the initial determination of
patent term adjustment. Applicant requests this correction on
the basis that the Office will take in excess of three years to
issue this patent. '

As the instant application for patent term adjustment requests
reconsideration of the patent term adjustment as it relates to
the Office’s failure to issue the patent within 3 years of the
filing date, the application for patent term adjustment under 37
CFR 1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to
calculate the amount, if any, of additional patent term patentee
is entitled to for Office failure to issue the patent within 3
years. See § 1.702(b). (This is true even where a request for
continued examination (RCE) was filed). Thevcomputer will not
undertake the § 1.702(b) calculation until the actual date of
issuance of the patent has been determined. Likewise, the
computer will not calculate any further Office delay under

§ 1.702(a) (4) or applicant delay under § 1.704(c) (10) until the
actual date of issuance of the patent has been determined. As
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such, the Office cannot make a determination on the correctness
of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the
initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the
request for continued examination) is premature. Accordingly,
it is appropriate to dismiss as premature such a request.

i

Rather than file an application for patent term adjustment under
37 CFR 1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the
patent and file a request for reconsideration of the patent term
adjustment pursuant to 37 CFR 1.705(d). As the USPTO does not
calculate the amount of time earned pursuant to 37 CFR 1.702(b)
until the time of the issuance of the patent, the Office will
consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702(b)
to be timely if the request for reconsideration is filed within
two months of the issuance of the patent. However, as to all
other bases for contesting the initial determination of patent
term adjustment received with the notice of allowance, applicant
must timely file an application for patent term adjustment prior
to the payment of the issue feel.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e) for consideration of the application for
patent term addjustment under 37 CFR 1.705(b).

Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within 2 months

! For example, if applicant disputes both the calculation of patent term

adjustment under 37 CFR 1.702(a) (1) for Office failure to mail a first Office
action or notice of allowance not later than fourteen months after the date
on which the application was filed and under 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual filing date of the
application, then applicant must still timely file an application for patent
term adjustment prior to the payment of the issue fee to contest the
calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b) (3)(B). A dispute as to
the calculation of the §1.702(a) (1) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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after issuance pursuant to'37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3219..

Petitions Attorney
Office of Petitions '
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MAILED

TEXAS INSTRUMENTS INCORPORATED MAY 27201
BOX 655474, M/S 39 ;
DALLAS, TX 75265 OFFCE OF PETITIONS
In re Application of

Timothy M. Schmidl, et al. :

Application No. 10/179,592 : ON PETITION

Filed: June 25, 2002
Attorney Docket No.: TI-33217

This is a decision in response to the petition, filed, April 19, 2011, to revive the above-identified
application under the provisions of 37 CFR 1.137(b).

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed September 1, 2010, which set a shortened statutory period for reply of three (3)
months. No extension of time under the provisions of 37 CFR 1.136(a) was obtained.
Accordingly, the application became abandoned on December 2, 2010. A Notice of
Abandonment was mailed on March 17, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment; (2) the petition fee of $1,620; and (3) an adequate statement
of unintentional delay.

This application is being referred to Technology Center AU 2467 for appropriate action by the
Examiner in the normal course of business on the reply received April 19, 2011.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3204. Inquiries relating to further prosecution should be directed to the Technology
Center.

/SDB/

Sherry D. Brinkley
Petitions Examiner

Office of Petitions
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| MAILED
Stoneman Law Patent Group >
P.O. Box 40070 AUG 0272011

PHOENIX AZ 85067-0070 OFFICE OF PETITIONS

In re Patent No. 7,212,873
Issued: May 1, 2007 :
Application No.: 10/179,598 : NOTICE
Filed:  June 25, 2002 :

Attorney Docket No: P08167-2-T

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This applicétion is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3222.

/Kenya A. McLaughlin/

Kenya A. McLaughlin
Petitions Attorney
Office of Petitions
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6512381 2003-01-28 10179771 2002-06-24 1016.0096

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) (& 7 %year (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IKevin L. Russell/

Date (YYYY-MM-DD)

2011-02-08

Name

Kevin L. Russell

Registration Number

38292

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6212391
Issue Date: January 28,2003
icati :DECISION GRANTING PETITION
Application No. 10179771 "UNDER 37 CFR 1.378(0)
Filed: June 24,2002

Attorney Docket No. TAL:1016.096

This is a decision on the electronic petition, filed February 8,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 8,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

KING & SCHICKLI, PLLC
247 NORTH BROADWAY
LEXINGTON KY 40507

MAILED

JUL 12 201

OFFICE OF PETITIONS
In re Patent No. 7,020,997
Issue Date: April 4, 2006 : :
Application No. 10/179,944 : ON PETITION
Filed: June 25, 2002 :
Attorney Docket No. 660-001

This is a decision on the petition under 37 CFR 1.378(c), filed June 17, 2011,
to accept the delayed payment of a maintenance fee for the above-identified
patent. ‘

This patent expired at midnight April 4, 2010, for failure to pay the 3'2 year
maintenance fee. Since this petition was submitted within twenty-four months
after the six-month grace period provided in 37 CFR 1.362(e), the petition was
timely filed under the provisions of 37 CFR 1.378(c).

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration
under 37 CFR 1.378(e) must be filed within TWO (2) MONTHS from the mail
date of this decision. No extension of this two-month time limit can be granted
under 37 CFR 1.136(a) or (b). This is not a final agency action within the
meaning of 5 U.S.C. § 704.

Any petition for reconsideration of this decision must be accompanied by
the petition fee of $400 as set forth in 37 CFR 1.17(f). The petition for
reconsideration must include the lacking item(s) noted below, since, after a
decision on the petition for reconsideration, no further reconsideration or
review of the matter will be undertaken by the Director.
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A petition to accept the unintentionally delayed payment of a maintenance fee
under 35 U.S.C. 41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a
statement that the delay was unintentional; (2) payment of the appropriate
maintenance fee, unless previously submitted; (3) payment of the surcharge set
forth in 37 CFR 1.20(i)(2). This petition lacks item (1) above.

The statement of delay is not acceptable. In this regard, petitioner’s attention
is directed to 37 CFR 1.33(b), which states.

(b) Amendments and other papers. Amendments and other
papers, except for written assertions pursuant to § 1.27(c)(2)(ii)
of this part, filed in the application must be signed by:

(1) A registered patent attorney or patent agent of record
appointed in compliance with § 1.32(b);

(2) A registered patent attorney or patent agent not of
record who acts in a representative capacity under the
provisions of § 1.34;

(3) An assignee as provided for under §3.71(b) of this
chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there
is an assignee of the entire interest and such assignee has
taken action in the application in accordance with § 3.71 of
this chapter.

An unsigned amendment (or other paper) or one not properly signed by a
person having authority to prosecute the application is not entered. This
applies, for instance, where the amendment (or other paper) is signed by only
one of two applicants and the one signing has not been given a power of
attorney by the other applicant.

Therefore, as the petition is not signed by all the inventors and the record
herein fails to disclose that petitioner herein (Norris L. Thomas) was ever given
a power of attorney to act on behalf of inventor Martin B. Thomas, or that he is-
an assignee of the entire interest and has complied with the provisions of 37
CFR 3.73(b), the petition is considered to not contain a proper statement of
unintentional delay.
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As it appears that Mr. Thomas is signing on behalf of an assignee, compliance
with 37 CFR 3.73(b) must be satisfied. In this regard, 37 CFR 3.73(b) provides:

(1) In order to request or take action in a patent or trademark
matter, the assignee must establish its ownership of the patent or
trademark property of paragraph (a) of this section to the
satisfaction of the Director. The establishment of ownership by
the assignee may be combined with the paper that requests or
takes the action. Ownership is established by submitting to the
Office a signed statement identifying the assignee, accompanied
by either:

(i) Documentary evidence of a chain of title from the original
owner to the assignee (e.g., copy of an executed assignment * * *
For patent matters only, the submission of the documentary
evidence must be accompanied by a statement affirming that the
documentary evidence of the chain of title from the original owner
to the assignee was or concurrently is being submitted for
recordation pursuant to § 3.11; or

(ii) A statement specifying where documentary evidence of a
chain of title from the original owner to the assignee is recorded in
the assignment records of the Office (e.g., reel and frame number).

(2) The submission establishing ownership must show that the
person signing the submission is a person authorized to act on
behalf of the assignee by:

(i) Including a statement that the person signing the
submission is authorized to act on behalf of the assignee; or

(ii) Being signed by a person having apparent authority to
sign on behalf of the assignee, e.g., an officer of the assignee.

(c) For patent matters only:

(1) Establishment of ownership by the assignee must be
submitted prior to, or at the same time as, the paper requesting or
taking action is submitted.

- (2) If the submission under this section is by an assignee of
" less than the entire right, title and interest, such assignee must
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indicate the extent (by percentage) of its ownership interest, or the
Office may refuse to accept the submission as an establishment of
ownership.

In view of the above, and as it appears that Mr. Thomas is signing the
statement of unintentional delay as an assignee, then compliance with 37 CFR
3.73(b) must be satisfied. A blank certificate under 37 CFR 3.73(b) is enclosed
with this decision for petitioner’s convenience.

As to item (1) above, the reply is considered defective also for the reasons
stated above (that the paper (reply) must be signed by a proper party; i.e., all
the inventors or an assignee of the entire interest and, if signed by an assignee
of the entire interest, must satisfy the provisions of 37 CFR 3.73(b).

The file does not indicate a change of address has been submitted, although
the address given on the petition differs from the address of record. If
appropriate, a change of address should be filed in accordance with MPEP

- 601.03. A courtesy copy of this decision is being mailed to the address given
on the petition; however, the Office will mail all future correspondence solely
to the address of record

Further correspondence with respect to this matter should be addressed as
follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314
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The centralized facsimile number is (571) 273-8300.

Tele “i ne inquiries should be directed to the undersigned at (571) 272-4584.

Office of Petitions

cc: Norris L. Thomas
1646 Lexington Road
Georgetown, KY 40324

Enclosure: A blank certificate under 37 CFR 3.73(b)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

KING & SCHICKLI, PLLC
247 NORTH BROADWAY
LEXINGTON KY 40507 MAILED

QFFICE OF PETTTIONS
In re Patent No. 7,020,997
Issue Date: April 4, 2006 :
Application No. 10/179,944 _ : ON PETITION
Filed: June 25, 2002 :
- Attorney Docket No. 660-001

This is a decision on the renewed petition under 37 CFR 1.378(c), filed October
26, 2011 and supplemented on January 9, 2012, to accept the unintentionally
delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired at midnight April 4, 2010, for failure to pay the 3’ year
maintenance fee. Since this petition was submitted within twenty-four months
after the six-month grace period provided in 37 CFR 1.362(¢), the petition was
timely filed under the provisions of 37 CFR 1.378(c). '

The maintenance fee is hereby accepted and the above-identified patent is
reinstated as of the mail date of this decision.

Telephone inquiries concerning this decision should be directed to JoAnne
Burke at (571) 272-4584.

Jo e Burke
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C. MAILED

1100 NEW YORK AVE., N.W.

WASHINGTON, DC 20005 SEP 24 2019
OFFICE of PETITIONS

In re Application of

Paul Krzyzanowski, et al. :

Application No.: 10/180,500 : ON PETITION
Filed: June 27, 2002 :

Attorney Docket No.: 2100.0030000

This is a decision on the petition, filed Septerﬁber 23, 2}010, under 37 CFR 1.313(¢)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is not signed by an attorney of record. Nevertheless, in accordance with 37 CFR 1.34, the
signature of Mr. Jason D. Eisenberg appearing on the correspondence shall constitute a representation to
the United States Patent and Trademark Office that he is authorized to represent the particular party on
whose behalf he acts.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 12, 2010, cannot be refunded. If, however, this
application is again allowed, petttwner may request that it be applied towards the issue fee requtred by
the new Notice of Allowance.'

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 2457 for further processing of the Request
for Continued Examination (RCE) under 37 CFR 1:114 and for consideration of the concurrently filed
Information Disclosure Statement (IDS).

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions

1 The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B - Fee(s)
Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal F orm must be

completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

1100 NEW YORK AVE., N.W. MAILED

WASHIN ' ‘
SHINGTON DC 20005 | MAR 22 2011

In re Application of : OFFICE OF PETITIONS

Krzyzanowski et al. e

Application No. 10/180,500 :  DECISION ON PETITION

Filed: June 27, 2002
Attorney Docket No. 2100.0030000

This is a decision on the petition, filed February 17, 2011, which is being treated as a petition
under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application. In the alternative, petitioner has also filed a petition under 37 CFR
1.137(b).

The petition to withdraw the holding of abandonment is Dismissed.
The petition filed under 37 CFR 1.137(b) is Granted.

This application became abandoned for failure to timely submit corrected drawings, as required
by the Notice of Allowability which was mailed October 6, 2010 and set a 3 month period for
reply. Extensions of time were not available under 37 CFR §1.136(a). Accordingly, this
application became abandoned on January 7, 2011. A Notice of Abandonment was mailed on
January 24, 2011.

Petitioner maintains that the Notice of Abandonment was issued in error because all of the
requirements for allowance were complied with in view of the Interview Summary and Notice of
Allowability mailed January 5, 2010. Petitioner further contends that the language ‘“authorization
for this examiner’s amendment was given in telephone interviews with Robert Sokohl on
December 4, 2009 and December 14, 2009” was included in each subsequent Notice of
Allowability. Thus petitioner contends this indicated that Applicants did not have any further
action to take for Allowance. Lastly, applicants state that they are unaware of the mailing of July
31, 2010 correspondence.referenced in the Notice of Allowability

Petitioner’s argument has been considered but it is not convincing to establish the holding of
abandonment should be withdrawn. The Notice of Allowability mailed on October 6, 2010
clearly states that applicant was required to submit corrected drawings within the three month
period of reply to avoid abandonment. A review of the record shows that corrected drawings in
response to the Notice of Allowability were not filed prior to the abandonment of the application.
It is acknowledged that there does not appear to have been correspondence mailed on July 31,
2010. However, the Examiner’s Amendment/Comments clearly stated that figure 8 needed to be
amended. Further review of the record shows petitioner did not file any objections to the Notice
of Allowability in writing.’ :
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Accordingly, the holding of abandonment cannot be withdrawn.

PETITION UNDER 37 CFR 1.137(b)

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
February 17, 2011, to revive the above-identified application.

The petition satisfies the requiréments of 37 CFR 1.137(b) in that pefitioner has supplied (1) the
corrected formal drawings, (2) the petition fee of $1620.00; and (3) a proper statement of
unintentional delay. ' ,

Pursuant to petitioner’s request deposit account 19-0036 will be charged the $1620.00 petition
fee.

‘This application is being referred to the Office of Data Management for processing into a patent.

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3215. . :

. Charlema Grant ‘ .
Petitions Attorney
Office of Petitions’



UNITED STATES PATENT AND TRADEMARK OFFICE

Arnold & Porter LLP (24126)
Attn: SV Docketing Dept.
1400 -Page Mill Road

Palo Alto CA 94304

In re Patent No.-7,696,319
Goddard et al.

Issue Date: April 13, 2010
Application No. 10/180,548
Filed: June 25, 2002
Attorney Docket No. GNE-
3430R1C144

Title: PRO1772 ANTIBODIES.

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

MAILED
DEC 142010

OFFCE OF PETITIONS

DECISION ON REQUEST FOR
RECONSIDERATION OF
PATENT TERM®  ADJUSTMENT
AND NOTICE OF INTENT

TO ISSUE CERTIFICATE OF
CORRECTION

This is a decision on the petition filed on June 7, 2010, which
is being treated as a petition under 37 CFR 1.705(d) requesting
that the patent term adjustment indicated on the above-

identified patent be corrected to indicate that the term of the
above-identified patent is extended or adjusted by five hundred

twenty-eight- (528) days.

The petition to correct the
the above-identified patent

The period of adjustment to

37 CFR 1.702(a) is 591 days.

The period of adjustment to

37 CFR 1.702(b) is 388 days.

patent term adjustment indicated on

"is GRANTED.

which the patent is entitled under

which the patent is entitled under

The time taken up by the notice of appeal is excluded from the
period of B-delay pursuant to 37 CFR 1.703(b)(4) in connection
with the Notice of Appeal filed April 5, 2006. The reduction of

105 days commenced April 5,
Appeal was .filed, -and ended

2006; the date that the Notice of
July 18, 2006, the day before the

filing of the request. for continued examination. See, 37 CFR

1.703(b) (4).

Patentee’s delay totals 346

days.

www.uspto.gov
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In view thereof, the patent is entitled to an overall adjustment
of 528 days. :

The application 'is being forwarded to the Certificate of
Corrections Branch for issuance of a certificate of correction.
The Office will issue a certificate of correction indicating
that the term of the above-identified patent is extended or
adjusted by five hundred twenty-eight (528) days.

The $200.00 petitioh fee set forth in 37 CFR 1.18(e) has been
assessed from deposit account no. 50-2387. No additional fees
are required.

Telephone'inquiries~specific to this matter should be directed
to Petitions Attorney, Charlema Grant at (571) 272-3215.

z .
éAnthofy Knight

Director
Office of Petitions

Enclosure: Copy Qf'DRAFT.Certificate of Correction
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT ;7,696,319 B2
DATED : June 25,2002 DRAFT
INVENTOR(S) : Goddard et al.

It is certified that error appears in the above- |dent|f|ed patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 633 days

Delete the phrase “by 633 days” and insert — by 528 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspfo.gov

Patent No. : 7157456

Ser. No. : 10/181051

Inventor(s) : STRAUB, ALEXANDER

Issued : 01/02/2007 .

Title : SUBSTITUTED OXAZOLIDINONES AND THEIR USE IN THE FIELD OF BLOOD
COAGULATION

Docket No. :LE A 34122
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-identified
patent under the provisions of Rule(s) 1.322 and/or 1.323.

In regards to the alleged error(s) on the Title Page In Notice, left column, at (*), a Petition under 35 USC 154(b)
is required to recalculate the Patent Term Adjustment.

In view of the foregoing, your request, in this matter, is hereby denied.
The Petition request under 35 USC 154 (b) should be directed to the attention of:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

Omega Lewis
For Mary Diggs
Decisions & Certificates
Of Correction Branch
(703)756-1575 or (703) 756-1814



%

Christine M. Hansen, J.D.

CONNOLLY BOVE LODGE & HUTZ LLP
1007 North Orange Street

P.O. Box 2207

Wilmington, Delaware 19899

OL



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6997653
Issue Date: February 14,2006
Application No. 10181369 :DECISION GRANTING PETITION

July 18.2002 :UNDER 37 CFR 1.378(c)
Filed: uly 18,

Attorney Docket No. 073840.0102

This is a decision on the electronic petition, filed February 13,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 13,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6997653 2006-02-14 10181369 2002-07-18 5288.DCP.MS

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) ™ 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IBrett Peterson/

Date (YYYY-MM-DD)

2012-02-13

Name

Brett Peterson

Registration Number

58315

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6692203 2004-02-17 10181415 2002-07-23 0106-MP020

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Hyun Jong Park/

Date (YYYY-MM-DD)

2012-03-22

Name

Hyun Jong Park

Registration Number

59093

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 9692203
Issue Date: February 17,2004
Application No. 10181415 :DECISION GRANTING PETITION

July 23.2002 :UNDER 37 CFR 1.378(c)
Filed: uly 23,

Attorney Docket No. P68064USO

This is a decision on the electronic petition, filed March 22,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 22,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Allan M. Wheatcraft

Commissioner for Patents
United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

W.L. Gore & Associates, Inc. MA!LED

551 Paper Mill Road w
P.O. Box 9206 FEB 10 zuid
Newark, DE 19714-9206 PCT LEGAL ADMINISTRATION
In re Application of ~

BOOTH, et al. DECISION ON REQUEST

Application No.: 10/181,667

PCT No.: PCT/EP2001/001142

Int. Filing Date: 02 February 2001
Priority Date: 02 February 2000
Attorney Docket No.: WC/463/PCT/US
For: QUAD CABLE

UNDER 37 CFR 1.497(d)

This decision is in response to applicant’s “Renewed Petition Under 37 CFR § 1.497(d)”
filed 28 November 2007 in the United States Patent and Trademark Office (USPTO).

BACKGROUND

On 14 November 2007, applicant was mailed a decision granting applicant’s petition
under 37 CFR 1.181 to withdraw the holding of abandonment in the application. Applicant was
also forwarded a copy of a decision originally mailed 28 July 2003 dismissing applicant’s
petition under 37 CFR 1.497(d). Applicant was afforded two months from 14 November 2007 to
file any request for reconsideration.

On 28 November 2007, applicant filed the present renewed petition.

DISCUSSION

As detailed in the decision mailed 02 July 2010, 37 CFR 1.497(d) [formally, 37 CFR
1.48] states in part: “If the oath or declaration filed pursuant to 35 U.S.C. 371(c)(4) and this
section names an inventive entity different from the inventive entity set forth in the international
application....applicant must submit:

0)) a statement from each person being added or deleted as an inventor that the error in
inventorship occurred without any deceptive intention on his or her part;

) the fee set forth in 37 CFR 1.17(h); and



-
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3) if an assignment has been executed by any of the original named inventors, the written
consent of the assignee in compliance with 37 CFR 3.73(b); and

(4)  any new oath or declaration required by paragraph (f) of this section.
Applicant previously satisfied items 1, 2 and 4. With the filing of the present renewed
petition and accompanying papers applicant has satisfied the remaining item and it is proper to

grant applicant’s renewed petition at this time.

CONCLUSION

For the reasons discussed above, the renewed request under 37 CFR 1.497(d) is
GRANTED.

A review of the application papers reveals that applicant has now completed all the
requirements of 35 U.S.C. 371 for entry into the national stage.

This application has an international application filing date of 02 February 2001 and will
be given a date of 25 November 2002 under 35 U.S.C. 371(c)(1), (c)(2) and (c)(4).

The application is being returned to the United States Designated/Elected Office for
further processing in accordance with this decision.

A

Derek A. Putonen

Attorney Advisor

Office of PCT Legal Administration
Tel: (571)272-3294



UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

ASSISTANT SECRETARY OF COMMERCE AND
COMMISSIONER OF PATENTS AND TRADEMARKS
P.O. Box 1450

Alexandria, VA 22313-1450

March 22, 2011

Patent No.: 7,860,554 B2

Applicant : Lorenzo Leonardi, et al.

Issued - : December 28, 2010

For . VISIBLE-NEAR INFRARED SPECTROSCOPY IN BURN INJURY
ASSESSMENT

Atty Docket No.: 83815-1802
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction
for the above-identified patent under the provisions of Rules 1.323. '

Respecting the alleged error changing inventors’ name, “Jeri Payette” to “Jeri Friesen”.
The inventor name is printed in accordance with the Declaration submitted at the time of
filing the application. Therefore, not correction is in order here under Rule 1.323.

However, your attention is directed to C.F.R. 1.324, wherein a request is being made to
change, add or delete inventor(s) names, after issuance of the patent

In view of the foregoing, your request in this matter is hereby denied.

A petition under C.F.R. 1.324 should include:

A. the processing fee set forth in 37 CFR 1.20(b) (currently $130);

B. a statement from each person being added as an inventor that the inventorship
occurred without any deceptive intention on his or her part, a statement from the
current inventors agreeing to the change of inventorship of stating that they have
no disagreement in regard to the requested change, and a statement from all
assignees of the current inventors agreeing to the change of inventorship in the
patent.

Further correspondence concerning this matter should be filed and directed to
Supervisory Patent Examiner of Technology Center 3700 at the U.S. Patent and
Trademark Office.

Antonio Johnson

For Mary F. Diggs

Decisions & Certificates
of Correction Branch

(571)272-0483

ADE & COMPANY INC.
2157 Henderson Highway
WINNIPEG MB R2G1P-9 CA CANADA



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
: . : . P.O. Box 1450
! . S ' Alexandria, VA 22313-1450
www.uspto.gov

!  FOLEY AND LARDNER LLP MAILED

! SUITE 500

' 3000 K STREET NW . | JuL 15 2011

. WASHINGTON DC 20007

f OFFICE OF PETITIONS

; In re Patent No.7,612,046 :

{ Rothenpieler, et al. o DECISION FOR REQUEST

2 Issue Date : November 3, 2009 : FOR RECONSIDERATION

- Application No. 10/182,680 : OF PATENT TERM
Filed: September 27, 2002 : . ADJUSTMENT

Attorney Docket No. 028622-0114

This is.a decision on the petition filed on June 4, 2010, which
is being treated as a petition under 37 C.F.R. § 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by seven
hundred and seventy (770) days.

The petition is dismissed.

Patentees dispute the period of time excluded from B delay for
appellate review. Patentee’s argument has been considered, but
not found persuasive. The period consumed by appellate review,
whether successful or not, is excluded from the calculation of B
delay. See 35 U.S.C. 154(b) (1) (B) (ii). An appeal to the Board
of Patent Appeals and Interferences commences with the filing of
a notice of appeal. See 35 U.S.C. 134(a). Generally, an appeal
to the Board of Patent Appeals and Interferences ends with
either 1) a Board decision, 2) the examiner reopening
prosecution and issuing another Office action, or 3) the
applicant filing a request to withdraw the appeal and reopen
prosecution (e.g. the filing of a request for continued
examination). 1In this instance the period consumed by appellate
review is 211 days, beginning on the date of filing of the
notice of appeal, October 10, 2006, and ending on May 9, 2007,
the day before the date the Request for Continued Examination
was filed. Thus, B delay is 436 (647 - 211) days.

It is noted that the Office issued a Notice of proposed
rulemaking entitled Revision of Patent Term Extension and
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Adjustment Provisions Relating to Appellate Review and
Information Disclosure Statements, 76 FR 18990 (April 6, 2011).
To the extent that the final rule on Revision of Patent Term
Extension and Adjustment Provisions Relating to Appellate Review
revises the interpretation of appellate review applied in this
decision, Patentees are given one (1) month or thirty (30) days,
whichever is longer, from the date of the final rule to file a
request for reconsideration. No extensions of time will be
granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154(b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154(b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent. '

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3222.

/Kenya A. McLaughlin/

Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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Further correspondence with respect to this decision should be addressed as follows:

By Mail: Mail Stop Petition
Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
ATTN: Office of Petitions

By Hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries specific to this matter should be directed to the undersigned at (571) 272-
3222.

/Kenya A. McLéughlin/
Kenya A. McLéughlin

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

FOLEY AND LARDNER LLP

SUITE 500 MAILED

3000 K STREET NW .

WASHINGTON DC 20007 AUG 25 2011
OFHCEOFPEHHONS

In re Patent No.7,612,046
Rothenpieler, et al. :
Issue Date : November 3, 2009 : ON APPLICATION

Application No. 10/182, 680 : FOR
Filed: September 27, 2002 : PATENT TERM
Attorney Docket No. 028622-0114 : ADJUSTMENT

This is in response to the “Request for Reconsideration of
Decision on Patent Term Adjustment” filed on August 15, 2011.
Patentees request that the patent term adjustment indicated on
the above-identified patent be corrected to indicate that the
term of the above-identified patent is extended or adjusted by
seven hundred and seventy (770) days.

The petition is dismissed as premature.

Patentees again dispute the period of time excluded from B delay
for appellate review. Patentees’ argument has not been
considered on it merits. The “Decision for Request for
Reconsideration of Patent Term Adjustment” mailed July 15, 2011,
stated that:

It is noted that the Office issued a Notice of proposed
rulemaking entitled Revision of Patent Term Extension and
Adjustment Provisions Relating to Appellate Review and
Information Disclosure Statements, 76 FR 18990 (April 6,
2011). To the extent that the final rule on Revision of
Patent Term Extension and Adjustment Provisions Relating to
Appellate Review revises the interpretation of appellate
review applied in this decision, Patentees are given one
(1) month or thirty (30) days, whichever is longer, from
the date of the final rule to file a request for
reconsideration. No extensions of time will be granted
under § 1.136.
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The petition filed August 15, 2011, again only disputes the time
excluded from “B” delay for appellate review. It is noted that
a Notice of proposed rulemaking entitled Revision of Patent Term
Extension and Adjustment Provisions Relating to Appellate
Review and Information Disclosure Statements, 76 FR 18990 (April
6, 2011)is presently under consideration, but is not yet a final
rule. The Office recognizes that the final rule may result in a
different interpretation of the period of time excluded from B
delay for appellate review. Accordingly, the decision mailed
July 15, 2011, provided patentees with a period of one (1) month
or thirty (30) days, whichever is longer, from the date of the
final rule to file a request for reconsideration. To date, no
final rule has been adopted that would affect the outcome of
this petition. The petition is dismissed as premature,
accordingly. Patentees are reminded that patentees are given one
(1) month or thirty (30) days, whichever is longer, from the
date of the final rule to file a request for reconsideration.

No extensions of time will be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154 (b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154(b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3222.

/Kenya A. McLaughlin/

Kenya A. MclLaughlin

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FOLEY AND LARDNER LLP MAILED
SUITE 500
3000 K STREET NW SEP 29 2011
WASHINGTON DC 20007

OFFICE OF PETITIONS
In re Patent No.7,612,046
Rothenpieler, et al. :
Issue Date : November 3, 2009 : ON APPLICATION
Application No. 10/182,680 : FOR
Filed: September 27, 2002 : PATENT TERM
Attorney Docket No. 028622-0114 : ADJUSTMENT

This is in response to the “Request for Reconsideration of
Decision on Patent Term Adjustment” filed on September 23, 2011.
Patentees request that the patent term adjustment indicated on
the above-identified patent be corrected to indicate that the
term of the above-identified patent is extended or adjusted by
seven hundred and seventy (770) days.

The petition is dismissed as premature.

Patentees again dispute the period of time excluded from B delay
for appellate review. Patentees’ argument has not been
considered on it merits. The “Decision for Request for
Reconsideration of Patent Term Adjustment” mailed July 15, 2011,
and August 25, 2011, stated that:

It is noted that the Office issued a Notice of proposed
rulemaking entitled Revision of Patent Term Extension and
Adjustment Provisions Relating to Appellate Review and
Information Disclosure Statements, 76 FR 18990 (April 6,
2011). To the extent that the final rule on Revision of
Patent Term Extension and Adjustment Provisions Relating to
Appellate Review revises the interpretation of appellate
review applied in this decision, Patentees are given one
(1) month or thirty (30) days, whichever is longer, from
the date of the final rule to file a request for
reconsideration. No extensions of time will be granted
under § 1.136. ‘
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The petition filed September 23, 2011, again only disputes the
time excluded from “B” delay for appellate review. It is noted
that a Notice of proposed rulemaking entitled Revision of
Patent Term Extension and Adjustment Provisions Relating to
Appellate Review and Information Disclosure Statements, 76 FR
18990 (April 6, 2011)is presently under consideration, but is
not yet a final rule. The Office recognizes that the final rule
may result in a different interpretation of the period of time
excluded from B delay for appellate review. Accordingly, the
decisions mailed July 15, 2011, and August 25, 2011, provided
patentees with a period of one (1) month or thirty (30) days,
whichever is longer, from the date of the final rule to file a
request for reconsideration. To date, no final rule has been
adopted that would affect the outcome of this petition. The
petition is dismissed as premature, accordingly. Patentees are
reminded that patentees are given one (1) month or thirty (30)
days, whichever is longer, from the date of the final rule to
file a request for reconsideration. No extensions of time will
be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154 (b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154 (b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3222.

/Kenya A. McLaughlin/

Kenya A. McLaughlin

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WwWw.uspto.gov

MAILED
MCCARTER & ENGLISH, LLP BOSTON
265 Franklin Street : JAN 30:2012
Boston, MA 02110

OFFICE OF PETITIONS
In re Application of Raimundo et al. :
Application No. 10/182,977 ‘ : Decision on Application for Patent
371(c) Date: January 24, 2003 : Term Adjustment

Attorney Docket No. 120029-20501

This is a decision on the application for patent term adjustment filed December 9, 2011, which is
being treated as a petition under 37 C.F.R. § 1.705(b) requesting the initial determination of
patent term adjustment be corrected from one hundred seventy-two (172) days to six hundred
eighty-nine (689) days.

The petition is granted to the extent indicated herein.

The Office has updated the PALM screen to reflect that the correct Patent Term Adjustment
(PTA) determination at the time of the mailing of the Notice of Allowance is 0 days. A copy of
the updated PALM screen showing the correct determination is enclosed.

The Office mailed a Determination of Patent Term Adjustment under 35 U.S.C. 154(b) in the
application on September 9, 2011, advising Applicants of a patent term adjustment to date of
172 days. Inresponse, Applicants timely filed this application for patent term adjustment with
payment of the issue fee on December 9, 2011.

Delay Under 37 C.F.R. § 1.702(b) (“B Delay”)

To the extent Applicants request reconsideration of the patent term adjustment as it relates to the
Office’s failure to issue the patent within 3 years of the filing date, the request is premature.

Knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See 37 C.F.R. § 1.702(b). (This is true even where a request for continued examination (“RCE”)
was filed). The computer will not undertake the 37 C.F.R. § 1.702(b) calculation until the actual
date of issuance of the patent has been determined. Likewise, the computer will not calculate
any further Office delay under 37 C.F.R. § 1.702(a)(4) or applicant delay under 37 C.F.R.

§ 1.704(c)(10) until the actual date of issuance of the patent has been determined. As such, the
Office can not make a determination on the correctness of the patent term adjustment until the
patent has issued.
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Requesting reconsideration of the patent term adjustment to be indicated on the patent under

37 C.F.R. § 1.705(b) based on the initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the request for continued examination) is
premature.

Rather than file an application for patent term adjustment under 37 C.F.R. § 1.705(b) contesting
the 37 C.F.R. § 1.702(b) calculation at the time of the mailing of the notice of allowance, an
applicant may wait until the time of the issuance of the patent and file a request for
reconsideration of the patent term adjustment pursuant to 37 C.F.R. § 1.705(d). As the USPTO
does not calculate the amount of time earned pursuant to 37 C.F.R. § 1.702(b) until the time of
the issuance of the patent, the Office will consider any request for reconsideration of the patent
term adjustment due to an error in the calculation of 37 C.F.R. § 1.702(b) to be timely if the
request for reconsideration is filed within two months of the issuance of the patent. However, as
_to all other bases for contesting the initial determination of patent term adjustment received with
the notice of allowance, applicant must timely file an application for patent term adjustment prior
to the payment of the issue fee.'

Any request for reconsideration of the patent term adjustment indicated on the patent must be
timely filed within 2 months after issuance pursuant to 37 C.F.R. § 1.705(d) and must include
payment of the required fee under 37 C.F.R. § 1.18(e).

Delay Under 37 C.F.R. § 1.704 (“Applicant Delay’)

The Office previously determined the total period of Applicant Delay, as of the mailing date of
the Notice of Allowance, is 435 days. The petition asserts the correct total period of Applicant
Delay is 629 days. )

The Office has carefully considered the record and determined the correct period of Applicant
Delay is 629 days. Therefore, the Office has entered an additional 194-day reduction in patent
term adjustment into the Office’s PALM database.

Conclusion

The total périod of delay under 37 C.F.R. § 1.702(a) (A Delay”), as of the mailing date of the
Notice of Allowance, is 607 days and is not in dispute.

The total period of Applicant delay, as of the mailing date of the Notice of Allowance, is 629
days.

' For example, if applicant disputes both the calculation of patent term adjustment under 37 C.F.R. § 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under 37 C.F.R. § 1.702(b) for Office failure to issue a patent within three years
of the actual filing date of the application, then applicant must still timely file an application for patent term
adjustment prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office
action or notice of allowance. See 37 C.F.R. § 1.705(b) and 35 U.S.C. § 154(b)(3)(B). A dispute as to the
calculation of the 37 C.F.R. § 1.702(a)(1) period raised on request for reconsideration of patent term adjustment
under 37 C.F.R. § 1.705(d) will be dismissed as untimely filed.
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The total period of Applicant Delay is greater than the total period of A Delay. However, the
patent term adjustment cannot be less than zero. Therefore, the patent term adjustment as of the
mailing date of the Notice of Allowance is 0 days. :

The Office of Data Management has been advised of this decision. This matter is being referred
to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

é&even Brantley

Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of REVISED PALM screen
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UNITED STATES PATENT AND TRADEMARK OFFICE

v

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

Armnold & Porter LLP (24126)

Attn: SV Docketing Dept. oCT 29 2013
1400 Page Mill Road '
Palo Alto CA 94304 ‘ OFFICE OF PETITIONS

In re Patent No. 7,718,770 . :
Goddard et al. ~ : DECISION ON REQUEST

Issue Date: 05/18/2010 : FOR RECONSIDERATION OF
Application No. 10/183012 : PATENT TERM ADJUSTMENT
Filing or 371(c) Date: 06/26/2002 : and )

Attorney Docket No. : NOTICE OF INTENT TO ISSUE
P3430R1C171 : CERTIFICAE OF CORRECTION

This is a decision on the petition filed on June 24, 2010, which is being treated as a petition
under 37 CFR 1.705(d), requesting that the patent term adjustment indicated on the above-
identified patent be corrected to indicate that the term of the above-identified patent is extended
or adjusted by one thousand five hundred forty-seven (1547) days.

The petition to correct the patent term adjustment indicated on the above-identified patent to
indicate that the term of the above-identified patent is extended or adjusted by one thousand five
hundred forty-seven (1547) days is GRANTED to the extent indicated herein.

As to the period of Office delay, a review of the application file reveals that the issue fee was
filed on December 17, 2007. Pursuant to 37 CFR 1.702(b)(6), the period of adjustment of 761
days (not 764 days), beginning on the day after the date that is four months after the date the
issue fee was paid and all outstanding requirements were satisfied, and ending on the date a
patent was issued, May 18, 2010, is proper. As such, the patent term adjustment is 1544, not
1547 days.

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322, the Office
will not issue a certificate of correction without first providing assignee or patentee an
opportunity to be heard. Accordingly, patentees are given one (1) month or thirty (30) days,
whichever is longer, from the mail date of this decision to respond. No extensions of time will
be granted under § 1.136.



Patent No. 7,586,475 Application No. 11/172600 Page 2

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

The application is being forwarded to the Certificates of Branch for issuance of a certificate of
correction. The Office will issue a certificate of correction indicating that the term of the above-
identified patent is extended or adjusted by one thousand five hundred forty-four (1544) days.
Telephone inquiries specific to this matter should be directed to the undersigned at (571) 272-
3232. '

/DLW/

Derek L. Woods N
Attorney

Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION
PATENT - 7,718,770 B2
DATED : May 18, 2010
INVENTOR(S) : Baker et al.

It is certified that error appears in the abové—identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 1650 days.

Delete the phrase “by 1650 days” and insert — by 1544 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

CROWELL & MORING LLP MAILED
INTELLECTUAL PROPERTY GROUP o

P.0. BOX 14300 SEP 092010
WASHINGTON DC 20044-4300 OFFICE OF PETITIONS

In re Application of

Balbir KUMAR ' :

Application No. 10/183,066 :  DECISION ON PETITION
Filed: June 24, 2002 :

Attorney Docket No. 2101/51235

This is a decision on the petition, filed October 13, 2009, under 37 CFR 1.181 (no fee) requesting
withdrawal of the holding of abandonment in the above-identified application.

The petition is GRANTED.

This application was held abandoned for failure to reply to the Requirement to Remove Security
Markings or Obtain a New Secrecy Order, mailed July 10, 2008, which set a two (2) month
statutory period for reply. A Notice of Abandonment was mailed September 28, 2009.

Petitioner asserts that the Requirefnent to Remove Security Markings or Obtain a New Secrecy
Order was mailed in error since a Request for Removal of National Security Markings was
previously filed on February 27, 2008.

A review of the written record reveals that on July 11, 2007, as Rescission of Secrecy Order
under 35 USC 181-188 was mailed to petitioner. In response, petitioner filed a Request for
Removal of National Security Markings on February 27, 2008, accompanied by a request for
change of correspondence address. Thereafter, a Requirement to Remove Security Markings or
Obtain a New Secrecy Order was mailed to petitioner’s old correspondence address on July 10,
2008 followed by a Notice of Abandonment mailed on September 28, 2009, also to petitioner’s
old correspondence address.

Accordingly, the written record shows that the USPTO did not a) update the correspondence
address in the instant application in response to the written notice received from petitioner; b)
direct correspondence to the requested address; and c) did not appreciate that a request to remove
the security markings in the instant application had been filed prior to mailing of the notice
requiring removal of the markings.
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In view of the above, the Requirement to Remove Security Markings or Obtain a New Secrecy
Order and the Notice of Abandonment are hereby vacated as having been sent in error and the
holding of abandonment withdrawn.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3209.

This application is being referred to the Technology Center technical support staff of Art Unit
3662 for further processing in view of the removal of markings and mailing of the Notice of
Allowability (Form D-10) in the instant application.

BethAnne §ayoan

PCT Legal Analyst
Office of PCT Legal Administration
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Commissioner for Patents l
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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Steven W. Smith
Spectrum San Diego, Inc.

10907 Technology Place - M‘A\LED
San Diego (?A 92127 FEB 0 3 2011

OFFICE OF PETITIONS

In re Patent No. 7,084,901

Issue Date: 08/01/2006 :

Application No. 10/183,620 : ON PETITION
Filed: 06/28/2002 : _
Title: SURVEILLANCE CAMERA WITH

FLICKER IMMUNITY ,

This is in response to the petition under 37 CFR 1.378(c), filed October 15, 2010, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The patent issued on August 1, 2006. The grace period for paying the second maintenance fee
expired on August 2, 2010.

A petition to accept the unintentionally delayed payment of a maintenance fee under 35 U.S.C.
41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a statement that the delay was
unintentional; (2) payment of the appropriate maintenance fee, unless previously submitted; and
(3) payment of the surcharge set forth in 37 CFR 1.20(i)(2). This petition lacks item (3).

With the present petition, petitioner submitted $490.00 for the 3.5 year maintenance fee and
$65.00 for the surcharge after expiration. Currently, the required surcharge after expiration when
the late payment is unintentional is $1,640.00. Unfortunately, petitioner’s payment of the
surcharge after expiration is insufficient in the amount of $1,575.00. Therefore, the petition will
not be treated on the merits until petitioner submit a “renewed” petition under 37 CFR 1.378(c),
accompanied by the payment of the outstanding balance of $1,575.00. Thus, the petition is
dismissed.
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The Office reminds petitioner that the maintenance fee and surcharge submitted for a patent must
be paid in the amount due on the date the “renewed” petition is filed. Petitioner should refer to
the USPTO website for the most current Fee Schedule.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
: Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
Correspondence may also be submitted electronically via EFS-Web.

Telephone inquiries may be directed to the undersigned at (571) 272-3211.

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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In re Patent No. 7014156
Issue Date: March 21,2006
ieati :DECISION GRANTING PETITION
Application No. 10183986 "UNDER 37 CFR 1.378(0)
Filed: June 28,2002

Attorney Docket No. APEZETXEA=1

This is a decision on the electronic petition, filed August 9,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 9,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7,014,156 2006-03-21 10/183,986 2002-06-28 APEZETXEA1

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) ® 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Ronni S_ Jillions/

Date (YYYY-MM-DD)

2010-08-09

Name

Ronni S_ Jillions

Registration Number

31979

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. /131371
Issue Date: November 7,2006
Application No. 10184030 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: June 26,2002

Attorney Docket No. 020375-030210US

This is a decision on the electronic petition, filed January 31,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of January 31,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7,131,571 2006-11-07 10/184,030 2002-06-26 020375-030210US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Matthew T. Sarles/

Date (YYYY-MM-DD)

2011-01-31

Name

Matthew T. Sarles

Registration Number

58696

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

COLOPLAST A/S MAILED
ATTENTION: CORPORATE PATENTS ‘
HOLTEDAM 1 APR 1.3 2011
DK-3050 HUMLEBACK DK DENMARK OFFICE OF PETIONS

In re Application of

Allan Tanghoj :

Application No. 10/184,081 : DECISION GRANTING PETITION
Filed: June 28, 2002 ’ : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 2001011-US2 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed April 7, 2011, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 22, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned-at (571) 272-3208.

This application is being referred to Technology Center AU 3761 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

1 . . R . .
The request 1o apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.uspto.gov
AKA CHAN LLP / ORACLE '
900 LAFAYETTE STREET MAILED
SUITE 710
SANTA CLARA CA 95050 JAN 18 2011
OFFICE OF PETITIONS
In re Application of :
Kothanda Umamageswaran : DECISION ON PETITION
Application No. 10/184,379 : TO WITHDRAW

Filed: June 26, 2002 : FROM RECORD
Attorney Docket No. ORACP002 :

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36, filed December 7, 2010.

The request is NOT APPROVED.

The request cannot be approved because it lacks a forwarding correspondence address
of the first named inventor or a properly intervening assignee.

If the forwarding correspondence address is to the assignee, the Office will only accept
~ correspondence address changes to the most current address information provided for
the assignee of the entire interest that properly became of record under 37 CFR 3.71.
37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent -
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently
is being submitted for recordation pursuant to § 3.11; or (ii) a statement specifying
where documentary evidence of a chain of title from the original owner to the assignee
is recorded in the assignment records of the Office (e.g., reel and frame number).



Application No. 10/184,379 Page 2

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-2991. :

[Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: SILICON VALLEY PATENT GROUP LLP
ATTN: OMKAR - ORACLE
18805 COX AVENUE
SUITE 220
SARATOGA, CA 95070



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6502604 2003-01-07 10184497 2002-06-28 L100-0201

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) (& 7 %year (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Penny L. Lowry/

Date (YYYY-MM-DD)

2011-02-17

Name

Penny L. Lowry

Registration Number

57186

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6902604
Issue Date: January 7,2003
icati :DECISION GRANTING PETITION
Application No. 10184497 "UNDER 37 CFR 1.378(0)
Filed: June 28,2002

Attorney Docket No. L100-0201

This is a decision on the electronic petition, filed February 17,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 17,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,805,674 2004-10-18 10/184,548 2002-06-28 P/5517-35 (V17166)

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) ® 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Hoel J Felber/

Date (YYYY-MM-DD)

2010-10-19

Name

Joel J. Felber

Registration Number

59642

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6803674
Issue Date: October 19,2004
Application No. 10184548 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: June 28,2002

Attorney Docket No. V1025/20013

This is a decision on the electronic petition, filed October 19,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 19,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

, _ Paper No.
FULWIDER PATTON LLP N
HOWARD HUGHES CENTER NOV 072011
6060 CENTER DRIVE, TENTH FLOOR ' '
LOS ANGELES CA 90045 OFﬂCEOFPEHHONs
In re Application of
Hebert .
Application No. 10/184,561 :
Patent No.: 6,793,667 : DECISION ON PETITION
Filed: June 27, 2002 ' : PURSUANT TO

Issued: September 21, 2004 : 37 C.F.R. § 1.28(c)
Title: MANIPULATABLE DELIVERY :
CATHETER FOR OCCLUSIVE DEVICES
(IT)

‘
This is a notice regarding your request for acceptance of a fee
deficiency submission pursuant to 37 C.F.R. § 1.28, received on
October 19, 2011. On September 1, 1998, the Court of Appeals for
the Federal Circuit held that 37 C.F.R. § 1.28(c) is the sole
provision governing the time for correction of the erroneous
payment of the issue fee as a small entity. See DH Technology v.
Synergystex International, Inc. 154 F.3d 1333, 47 USPQ2d 1865
(Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue
applications under 37 C.F.R. § 1.56. 1098 Off. Gaz. Pat. Office
502 (January 3, 1989). " Therefore, nothing in this notice is
intended to imply that an investigation was done.

Petitioner has identified the particular type of fee that was
erroneously paid as a small entity, when the small entity fee was
actually paid, the small entity fee that was actually paid, the
deficiengy owed amount, and the total deficiency payment owed.

The deficiency payment in'thé>amount of $1610 has been received.

Your fee deficiency submission pursuant to 37 C.F.R. § 1.28(c) is
hereby accepted. The petition is GRANTED accordingly.



Application No. 10/184, 561 o . Page 2
Patent No.: 6,793,667 :

Decision on Petition pursuant toe37 C.F.R. § 1.28(c)

This patent is no longer entitled to small entity status.
Accordingly, . all future fees pald in this patent must be pald at
the large entity rate. .

It is noted that the address’ llsted on the petition differs from
the address of record. The: appllcatlon file does not indicate a
change of correspondence address has been filed in this case,
although the address given on the petition differs from the
address of record. If Petitioner desires to receive future
correspondence regarding this patent, the change of
correspondence address must be submitted. A courtesy copy of
this decision will be mailed to the address which appears on the
petition. However, all future correspondence will be directed to .
the address of record until such time as appropriate instructions
are received to the contrary. Petitioner will not receive future
correspondence related to this patent unless Change of
Correspondence Address, Patent Form (PTO/SB/123) is submitted for
the above-identified patent For Petitioner’s convenience, a -
blank Change of Correspondence Address, Patent Form (PTO/SB/123),
may be found at http://www.uspto.gov/web/forms/sb0123.pdf.

If appropriate, a change of'fee address (form PTO/SB/47) and a
-request for customer number .(form PTO/SB/125) should be filed in
accordance with Manual of Patent Examining Procedure, section
2540. A blank fee address form may be found at
http://www.uspto.gov/web/forms/sb0047.pdf.

It is not apparent whether the person signing the statement which
asserts that small entity status was established in good faith
was in a position to have firsthand or direct knowledge of the
facts and circumstances of the establishment of small entity
status. Nevertheless, such:statement is being treated as having
been made as the result of a reasonable inquiry into the facts
and circumstances of -such establishment. In the event that such
an inquiry has not been made;.Petitioner must make such an
inquiry. If .such inquiry résults in the discovery that the
establishment of small entity.status was not made in good faith,
Petitioner must notify the Offlce
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Patent No.: 6,793,667 o .
Decision on Petition pursuant to 37.C.F.R. § 1.28(c)

Telephone inquiries regardiﬁg this decision should be directed to
the undersigned at (571) 272-3225.1

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

cc: Kendal M. Sheets
CPA Global
2318 Mill Road
Suite 12 Floor
Alexandria, VA 22314

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
Petitioner’s further action(s).



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20110608
DATE : February 17, 2011
TO SPE OF : ART UNIT 1643

SUBJECT : Request for Certificate of Correction on Patent No.: 7301016B2
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.
[] Approved in Part Specify below which changes do not apply.
[1 Denied State the reasons for denial below.
Comments:
/MISOOK YU/

Supervisory Patent Examiner.Art Unit 1643

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

LEE & HAYES, PLLC .
601 W. RIVERSIDE AVENUE, SUITE 1400 .
SPOKANE, WA 99201 MAILED

MAR 28:2011
A OFFICE OF PETITIONS
In re Application of
Suresh P. BABU : ‘
Application No. 10/184,794 : DECISION GRANTING PETITION
Filed: June 27, 2002 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. MS§1-1161US

This is a decision on the petition under 37 CFR 1.313(c)(2), filed March 23, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 {request for continued examination). See 37 CFR
1.313(c)(2).

Petitioner is advised that the issue fee paid on February 23, 2011 cannot be refunded. I,
however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
This application is being referred to Technology Center AU 2421 for processing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed information disclosure statement.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Edgardo R. Lua

245 Banawe St. MA"_ED

Cor. Sgt. Rivera

Quezon City MM111-5 PH PHILIPPINES JAN 302012

In re Patent No. 6,632,405 . OFFICE OF PETITIONS
Issue Date: October 14, 2003 :

Application No. 10/185,071 : DECISION ON PETITION

Filed: June 26, 2002
For: SOLAR-POWER BATTERY AIR
FRESHENER WITH OSCILLATING FAN

This is a decision on the petition under 37 CFR 1.378(e), filed November 29, 2011, to accept an
unavoidably delayed payment of a maintenance fee for the above-identified patent.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR

1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by the petition fee of $400 as set forth in
37 CFR 1.17(f). The petition for reconsideration should include an exhaustive attempt to provide
the lacking item(s) noted below, since, after a decision on the petition for reconsideration, no
further reconsideration or review of the matter will be undertaken by the Director.

The patent issued October 14, 2003. The 7.5 year maintenance fee could have been paid from
October 14, 2010 through April 14, 2011, or with a surcharge during the period from April 15,
2011 through October 14, 2011. Accordingly, the patent expired October 14, 2011, for failure to
timely submit the maintenance fee.

A petition to accept the delayed payment of a maintenance fee under 35 U.S.C. § 41(c) and 37
CFR 1.378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable,
since reasonable care was taken to ensure that the maintenance fee would be paid timely and that
the petition was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent, (2) payment of the appropriate maintenance fee, unless previously
submitted, and (3) payment of the surcharge set forth in 37 CFR 1.20(i)(1).

This petition lacks item requirement (1) set forth above.

The Director may accept late payment of the maintenance fee if the delay is shown to the
satisfaction of the Director to have been "unavoidable". 35 U.S.C. § 41(c)(1).
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Patentee appears to attribute the failure to timely pay the second maintenance fee the fact that his
job requires him to be out of the provinces three to four months at a time and, thus, he did not
receive the maintenance fee due reminder until recently. Patentee further attributes the failure to

timely pay the maintenance fee to financial hardship which is impacted by the special condition
of a child. :

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

The Director may accept late payment of the maintenance fee if the delay is shown to the
satisfaction of the Director to have been "unavoidable”. See, 35 U.S.C. § 41(c)(1). Acceptance of
late payment of a maintenance fee is considered under the same standard as that for reviving an
abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses the identical
language, i.e. "unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-09, 34 USPQ2d 1786,
1787 (Fed. Cir. 1995)(quoting In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800 (Comm'r Pat.
1988)). Decisions on reviving abandoned applications have adopted the "reasonably prudent
person” standard in determining if the delay in responding to an Office action was unavoidable.
Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat. 1887)(the term "unavoidable" "is
applicable to ordinary human affairs, and requires no more or greater care or diligence than is
generally used and observed by prudent and careful men in relation to their most important
business"); In re Mattullath, 38 App. D.C. 497, 514-515 (D.C. Cir. 1912); and Ex parte Henrich,
1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on revival are made on a "case-by-case
basis, taking all the facts and circumstances into account." Smith v. Mossinghoff, 671 F.2d 533,
538,213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition to revive an application as
unavoidably abandoned cannot be granted where a petitioner has failed to meet his or her burden
of establishing the cause of the unavoidable delay. Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987). -

With respect to patentee’s failure to receive the maintenance fee due reminder until recently,
please re reminded per MPEP 2575 that:

“Under the statutes and the regulations, the Office has no duty to notify patentees when their
maintenance fees are due. It is the responsibility of the patentee to ensure that the
maintenance fees are paid to prevent expiration of the patent. The Office will, however,
provide some notices as reminders that maintenance fees are due, but the notices, errors in
the notices or in their delivery, or the lack or tardiness of notices will in no way relieve a
patentee from the responsibility to make timely payment of each maintenance fee to prevent
the patent from expiring by operation of law. The notices provided by the Office are
courtesies in nature and intended to aid-patentees. The Office’s provision of notices in no
way shifts the burden of monitoring the time for paying maintenance fees on patents from the
patentee to the Office.”

In other words, failure to receive a Maintenance Fee Reminder will not relieve the patentee of the
obligation to timely pay the appropriate maintenance fee to prevent expiration of the patent, nor will
it constitute unavoidable delay if the patentee seeks to reinstate the patent under 37 CFR 1.378(b).
See, In re Patent No. 4,409,763, 7 USPQ2d 1798 (Comm’r Pat. 1988), aff °d sub nom. Rydeen v.
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Quigg, 748 F. Supp. 900, 16 USPQ2d 1876 (D.D.C. 1990), aff °d, 937 F.2d 623 (Fed. Cir. 1991)
(table), cert. denied, 502 U.S. 1075 (1992),

To the extent that patentee’s job requires that he be away for three to four months at a time,
patentee’s preoccupation with other business matters indicates a failure to treat the instant patent
as patentee’s most important business. Preoccupation with other matters and failing to treat the
instant patent as one’s most important business does not rise to the level of unavoidable delay.
See, Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982).

As 35 U.S.C. § 41(b) requires the payment of the fees at specified intervals to maintain a patent

in force, rather than some response to a specific action by the Office under 35 U.S.C. §133,a
reasonably prudent person in the exercise of due care and diligence would have taken steps to
ensure the timely payment of such maintenance fees. Ray v. Lehman, 55 F.3d at 609, 34

USPQ2d at 1788. That is, an adequate showing that the delay in payment of the maintenance fee
at issue was “unavoidable” within the meaning of 35 U.S.C. § 41(c) and 37 C.F.R. § 1.378(b)(3)
requires a showing of the steps taken by the responsible party. Id. ‘

Patentee must establish that patentee was aware of the need to pay the maintenance fee, and to
that end was tracking it, or had engaged someone to track it before the expiration, but when the
fee came due, patentee was "unavoidably" prevented from making the maintenance fee payment
due to financial hardship. Patentee has failed to satisfy this burden of proof.

Patentee has failed to establish the existence of financial hardship. Patentee has provided no
documentary evidence of the alleged financial hardship. Further, patentee has failed to indicate
when such financial hardship commenced and/or ended. Moreover, patentee has failed to
establish a nexus between any alleged financial hardship (including the condition of a child) and
the failure to timely remit the maintenance fee payment. : ‘

In view of the lack of documentary evidence or detailed declaration of facts, it cannot be found
that the entire period of time, from the time that the maintenance fee was due until the filing of a
grantable petition, was unavoidable. Accordingly, the petition to reinstate the patent must be
dismissed.

Any renewed petition must establish that the entire period of delay from the time that the
maintenance fee was due until the time of the filing of a grantable petition has been unavoidable.
Patentee is reminded that any renewed petition should entail an exhaustive effort to establish that
the failure to timely pay the maintenance fee was unavoidable as after reconsideration pursuant
to 37 CFR 1.378(e), no further reconsideration regarding unavoidable delay will be undertaken.
Patentee is reminded that he must establish that he had a business routine in place whereby he
was tracking the due date of the maintenance fee and establish that when the time came for
payment of the fee, patentee was unavoidably delayed in making the payment. Patentee may
provide any and all documents and declarations of fact that he wishes the Office to consider prior

to making a decision on the request for reinstatement of the patent
}

ALTERNATE VENUE
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Patentee may wish to consider submitting a petition stating that the failure to timely remit the
maintenance fee was unintentional pursuant to 37 CFR 1.378(c). Any petition to accept an
unintentionally delayed payment of a maintenance fee filed under paragraph (a) of this section
must be filed within twenty-four months after the six-month grace period provided in § 1.362(¢)
and must include: (1)The required maintenance fee set forth in § 1.20 (e) through (g); (2) The
surcharge set forth in § 1.20(i)(2); and (3) A statement that the delay in payment of the
maintenance fee was unintentional.

Enclosed please find as a courtesy a copy of PTO/SB/66. Patentee is advised that the surcharge
required under 37 CFR 1.378(c)(2) is currently $1,640.00 and is not subject to waiver. The small
entity 7.5 year maintenance fee is currently $1,425.00 and has been submitted. If desired, the
previously submitted fee totaling $2,125.00 can be used in connection with a petition filed
pursuant to 37 CFR 1.378(c). However, any request for reconsideration would require the
submission of the remaining fee due (estimated by the undersigned to be $940.00).

Telephone inquiries concerning this matter may be directed to the undersigned at 571-272-3205.
/ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions
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Approved for use through 03/31/2012. OMB 0651-0016

. U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF | Docket Number (Optiona)
MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1.378 (c))

Mail to:  Mail Stop Petition
: Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Fax: (571) 273-8300

NOTE: If information or assistance is needed in completing this form, please contact Petitions Information at (571) 272-3282.

Patent No. Application Number

Issue Date i Filing Date

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number (or
reissue patent number, if a reissue) and (2) the application number of the actual U.S. application (or
reissue application) leading to issuance of that patent to ensure the fee(s) is/are associated with the
correct patent. 37 CFR 1.366(c) and (d). :

Also complete the following information, if applicable

The above — identified patent

Is a reissue of original Patent No. original issue date

original application number

original filing date

resulted from the entry into the U.S. under 35 U.S.C. 371 of international application

filed on

CERTIFICATE OF MAILING (37 CFR 1.89(a))

I hereby certify that this paper (*along with any paper referred to as being attached or enclosed) is being deposited with the
United States Postal Service on the date shown below with sufficient postage as first class main in an envelope addressed to
Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, or facsimile transmitted to the
U.S. Patent and Trademark Office on the date shown below. ’

Date . Signature

Typed or Printed Name of Person Signing Certificate

[page 1 of 3]

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1
hour to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the
individual case. Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to
the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO
NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450 . *

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number

1. .SMALL ENTITY

I:, Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.
2. LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS

D Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

3. MAINTENANCE FEE (37 CFR 1.20(e)-(g))

The appropriate maintenance fee must be submitted with this petition, unless it was paid earlier.

NOT Small Entity Small Entity
Amount Fee (Code) Amount Fee (Code)
[] s 3 % yrfee (1551) []s 3 % yr fee (2551)
l:] $‘ 7 % yrfee (1552) |:] $ 7 Vo yr fee (2552)
[]s 1% yr fee (1553) []s 1% yr fee (2563)

MAINTENANCE FEE BEING SUBMITTED $

4. SURCHARGE

The surcharge required by 37 CFR 1.20(i)(2) of $ (Fee Code 1558) must be paid as a
condition of accepting unintentionally delayed payment of a maintenance fee.

SURCHARGE FEE BEING SUBMITTED $

5. MANNER OF PAYMENT

[ ] Enclosed is a check for the sum of $.

D Please charge Deposit Account No. the sum of $
l:] Payment by credit card. Form PTO-2038 is attached.
6. AUTHORIZATION TO CHARGE ANY FEE DEFICIENCY

The Director is hereby authorized to charge any maintenance fee, surcharge or petition deficiency to Deposit

Account No.

[Page 2 of 3]
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control qumber

7. OVERPAYMENT

As to any overpayment made please

I:I Credit to Deposit Account No.
OR

I:I Send refund check

WARNING:
Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may contribute
to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers (other than a
check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO to support a
petition or an application. If this type of personal information is included in documents submitted to the USPTO, petitioners/applicants
should consider redacting such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is
advised that the record of a patent application is available to the public after publication of the application (unless a non-publication
request in compliance with 37 CFR 1.213(a) is made in the application or issuance of a patent. Furthermore, the record from an
abandoned application may also be available to the public if the application is referenced in a published application or an issued patent
(see 37 CFR 1.14). Checks and credit card authorization forms PT0O-2038 submitted for payment purposes are not retained in the
application file and therefore are not publicly available.

8. STATEMENT

The delay in payment of the maintenance fee to this patent was unintentional.

9. PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE
PATENT REINSTATED

Signature(s) of Petitioner(s) Date

Typed or printed name(s) Registration Number, if applicable

3

Telephone Number

Address

Address

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent rggi‘stered to
practice before the Patent and Trademark Office, or by the patentee, the assignee, or other party in interest.”

ENCLOSURES

|:] Maintenance Fee Payment

D Surcharge under 37 CFR 1.20(i)(2) (fee for filing the maintenance fee petition)

[]

[Page 3 of 3}



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. If you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonment of the application or
expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

|

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual
has requested assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of information
shall be required to comply with the requirements of the Privacy Act of 1974, as amended,
pursuant to 5 U.S.C. 552a(m). .

A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency
for purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic
Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as part
of that agency’s responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in
accordance with the GSA regulations governing inspection of records for this purpose, and any
other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a
routine use, to the public if the record was filed in an application which became abandoned or in
which the proceedings were terminated and which application is referenced by either a published
application, an application open to public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or
local law enforcement agency, if the USPTO becomes aware of a violation or potential violation
of law or regulation.
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Application No. 10/185,318 : PATENT TERM ADJUSTMENT

Filed: June 28, 2002
Attorney Docket No. 029860-0156

This is a decision on the petition filed September 1, 2010, under 37 C.F.R. § 1.705(d)
requesting that the patent term adjustment indicated on the above-identified patent be
corrected from 545 days to 757 days.

Patentee’s dispute the period of time excluded from B delay for appellate review.
Patentee’s argument has been considered, but not found persuasive. The period
consumed by appellate review, whether successful or not, is excluded from the
calculation of B delay. See 35 U.S.C. 154(b)(1)(B)(ii). An appeal to the Board of
Patent Appeals and Interferences commences with the filing of a notice of appeal. See
35 U.S.C. 134(a). Generally, an appeal to the Board of Patent Appeals and
Interferences ends with either 1) a Board decision, 2) the examiner reopening
prosecution and issuing another Office action, or 3) the applicant filing a request to
withdraw the appeal and reopen prosecution (e.g. the filing of a request for continued
examination). In this instance the period consumed by appellate review is 212 days,
beginning on August 29, 2006, the date of filing of the notice of appeal and ending on
March 28, 2007, the subsequent date of the mailing of a Request for Continued
Examination. Thus, B delay is 426 (638 — 212) days.

As such, the Patent Term Adjustment is 545 days (487 “A delay days” + 426 “B delay
days” - 368 Applicant delay days), as indicated in the previous decision issued July 14,
2010, not 757 days.

It is noted that the Office issued a Notice of proposed rulemaking entitled Revision of
Patent Term Extension and Adjustment Provisions Relating to Appellate Review and
Information Disclosure Statements, 76 FR 18990 (April 6, 2011). To the extent that the
final rule on Revision of Patent Term Extension and Adjustment Provisions Relating to
Appellate Review revises the interpretation of appellate review applied in this decision,
Patentees are given one (1) month or thirty (30) days, whichever is longer, from the
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date of the final rule to file a request for reconsideration. No extensions of time will be
granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C.
154(b)(4) that any civil action by an applicant dissatisfied with a determination made by
the Director under 35 U.S.C. 154(b)(3) be filed in the United States District Court for the .
District of Columbia within 180 days after the grant of the patent.

The Office acknowledges the previous submission of the $200.00 fee set forth in 37
CFR 1.18(e). No additional fees are required.

Telephone inquiries specific to this decision should be directed to the undersigned at
(571) 272-3212.

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions
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This is a decision on the REQUEST FOR RECONSIDERATION OF DECISION ON
REQUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT

UNDER 37 C.F.R. §1.705 filed August 4, 2011, under 37 C.F.R. § 1.705(d) requesting
that the patent term adjustment indicated on the above-identified patent be corrected
from 545 days to 757 days.

The request for review of the patent term adjustment is DISMISSED.

Patentees are given THIRTY (30) DAYS or ONE (1) MONTH, whichever is longer,
from the mail date of this decision to respond. No extensions of time will be granted
under § 1.136.

The patent term adjustment indicated in the patent is properly reflected.

On renewed petition, patentee continues to maintain for the reasons set forth in
the initial petition that the Office incorrectly calculated Office delay pursuant to 37
CFR 1.702(b).

Patentees disagree with the PTO's interpretation of the statute. In particular, patentees
argue that “the Decision cites 35 USC 154(b)(1)(B)(ii) as justifying the exclusion of 212
days, but this section of the statute does not apply here. As noted in the Decision, this
section excludes "any time consumed by appellate review by the Board of Patent
Appeals and Interferences," but there was no appellate review here. The Notice of
Appeal was filed August 29, 2006 to maintain pendency while the examiner considered
Applicants' concurrently filed response. An Advisory Action was issued September 13,
2006, and Applicants filed an RCE on March 28, 2007. Thus, not only was there was no
"appellate review by the Board," but no Brief on Appeal ever was filed. As set forth in 37
CFR 41.35, jurisdiction does not pass to the Board until after all briefs and the
examiner's answer have been issued, at which time the Technology Center transmits the
file to the Board. Until then, there is no "appellate review by the Board,"” and the
examiner maintains jurisdiction, for example, to reopen prosecution or issue a notice of
allowance. Because the prosecution of the application that resulted in the instant patent
did not include any appellate review by the Board, 35 USC 154(b)(1)(B)(ii) simply does



not apply. Accordingly, there is no basis for the exclusion of the 212 days between the
filing of a Notice of Appeal on August 29, 2006 and the day before an RCE was filed on
March 28, 2007. The Decision finds that these arguments are "not persuasive,” citing 35
USC 134(a) for the proposition that "[a]n appeal to the Board... commences with the
filing of a notice of appeal.”

Patentee’s argument has been considered, but not found persuasive.

As noted in the prior decision, the period consumed by appellate review, whether
successful or not, is excluded from the calculation of B delay. See 35 U.S.C.
154(b)(1)(B)(ii). An appeal to the Board of Patent Appeals and Interferences -
commences with the filing of a notice of appeal. See 35 U.S.C. 134(a). Generally, an
appeal to the Board of Patent Appeals and Interferences ends with either 1) a Board
decision, 2) the examiner reopening prosecution and issuing another Office action, or 3)
the applicant filing a request to withdraw the appeal and reopen prosecution (e.g. the
filing of a request for continued examination). In this instance the period consumed by
appellate review is 212 days, beginning on August 29, 2006, the date of filing of the
notice of appeal and ending on March 28, 2007, the subsequent date of the mailing of a
Request for Continued Examination. Thus, B delay is 426 (638 —212) days. As such,
the Patent Term Adjustment is 545 days (487 “A delay days” + 426 “B delay days” - 368
Applicant delay days), as indicated in the previous decision issued July 14, 2010, not
757 days.

No additional arguments have been presented for reconsideration. The decision of July
14, 2011 with respect to the correctness of the calculation of B delay is affirmed.

It is noted that the Office issued a Notice of proposed rulemaking entitled Revision of
Patent Term Extension and Adjustment Provisions Relating to Appellate Review and
Information Disclosure Statements, 76 FR 18990 (April 6, 2011). To the extent that the
final rule on Revision of Patent Term Extension and Adjustment Provisions Relating to
Appellate Review revises the interpretation of appellate review applied in this decision,
Patentees are given one (1) month or thirty (30) days, whichever is longer, from the
date of the final rule to file a request for reconsideration. No extensions of time will be
granted under § 1.136.

Telephone inquiries specific to this decision should be directed to the undersigned
Petitions Attorney at (571) 272-3212.

/Patricia Faison-Ball/

Patricia Faison-Ball

Senior Petitions Attorney
Office of Petitions
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In re Patent No. 6,955,169

Issue Date: October 18, 2005 :

Application No. 10/185,474 : ON PETITION
Filed: June 27, 2002 :

Attorney Docket No. 02041

This is a decision on the petition under 37 CFR 1.378(c), filed June 9, 2011, to accept
the unintentionally delayed payment of a maintenance fee for the above-identified
patent.

The petition is GRANTED.

This patent expired on October 18, 2009, for failure to pay the 32 year maintenance
fee. Since this petition was submitted within twenty-four months after the six-month
grace period provided in 37 CFR 1.362(e), the petition was timely filed under the
provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated
as of the mail date of this decision.

Receipt is acknowledged of the Change of Correspondence Address filed on June 13,
2011, and the requested changes have been made to the address.

Telephone inquiries concerning this decision should be directed to undersigned at
(671) 272-3213.

The patent file is being forwarded to Files Repository.

Cheryl Gibson-Baylor z 3

Petitions Examiner
Office of Petitions
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Attorney Docket No. 029860-0155

This is a decision on the “REQUEST FOR RECONSIDERATION OF
DECISION ON REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT UNDER 37 C.F.R. § 1.705”, filed August 11, 2010,
which is being treated as a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by nine
hundred forty-two (942) days.

The petition to correct the patent term adjustment indicated on
the above-identified patent is DISMISSED with respect to making
any change in the patent term adjustment determination under 35
U.S.C. 154 (b). Patentee is given TWO (2) MONTHS from the
mailing date of this decision to respond. No extensions of time
will be granted under 37 CFR 1.136.

Patentee disputes the B delay period. Specifically, patentee
states, in pertinent part:

The difference between the 726 days of PTA
determined in the Decision and the 942 days of PTA
determined by Applicants is 216 days, and corresponds to
the number of days from the filing of a Notice of Appeal

www.uspto.gov
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on March 13, 2007, to the day before an RCE was filed on
October 15, 2007.

The Decision cites 35 USC 154 (b) (1) (B) (ii) as
justifying the exclusion of these 216 days, but this
section of the statute does not apply here. As noted in
the Decision, this section excludes “any time consumed by
appellate review by the Board of Patent Appeals and
Interferences,” but there was no appellate review here.

The Notice of Appeal was filed March 13, 2007 to
maintain pendency while the examiner considered
Applicants' concurrently filed response. An Advisory
Action was issued March 26, 2007, and Applicants filed an
RCE on October 15, 2007. Thus, not only was there was no
“appellate review by the Board,” but no Brief on Appeal
ever was filed.

Petition, p. 2.

Patentee assertion is without merit. That is, patentee
incorrectly calculated the period consumed by appellate review.
The Office reminds patentee that the period consumed by
appellate review, whether successful or not, is excluded from
the calculation of B delay. See 35 U.S.C. 154(b) (1) (B) (ii).

Pursuant to 37 CFR 1.703:

(b) The period of adjustment under § 1.702(b) is the
number of days, if any, in the period beginning on the
day after the date that is three years after the date on
which the application was filed under 35 U.S.C. 111 (a) or
the national stage commenced under 35 U.S.C. 371(b) or
(f) in an international application and ending on the
date a patent was issued, but not including the sum of
the following periods: '

(4) The number of days, if any, in the period beginning
on the date on which a notice of appeal to the Board of
Patent Appeals and Interferences was filed under 35
U.S.C. 134 and § 41.31 of this title and ending on the
date of the last decision by the Board of Patent Appeals
and Interferences or by a Federal court in an appeal
under 35 U.S.C. 141 or a civil action under 35 U.S.C.
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145, or on the date of mailing of either an action under
35 U.S.C. 132, or a notice of allowance under 35 U.S.C.
151, whichever occurs first, if the appeal did not
result in a decision by the Board of Patent Appeals and
Interferences.

In this instance, the period consumed by appellate review is 216
days, beginning on the date on which the notice of appeal to the
Board of Patent Appeals and Interferences was filed, March 13,
2007, and ending on the day before the filing of the RCE,
October 14, 2007. Thus, B delay is 622 days (838 - 216).

Accordingly, the patent term adjustmént is 726 days. In view
thereof, no change will be made in the revised determination of
patent term adjustment at the time of the issuance of the
patent.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154(b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154 (b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

The Office acknowledges the previous submission of the $200.00
fee set forth in 37 CFR 1.18(e). No additional fees are
required.

Telephone inquiries specific to this matter should be directed -
to the undersigned at (571) 272-3211.

Clain Fao Toodro, Donna D

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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In re Application of :
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Application No. 10/185799 :
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This is a decision on the petition filed on February 18, 2011, under 37 CFR 1.705, requesting that the
patent term adjustment indicated on the above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by nine hundred forty-two (942) days.

The petition to correct the patent term adjustment indicated on the above-identified patent to indicate
that the term of the above-identified patent is extended or adjusted by nine hundred forty-two (942)
days is DISMISSED.

A Decision on a Petition under 37 CFR 1.705(d) was mailed December 23, 2010. The Decision
stated that the period consumed by appellate review, whether successful or not, is excluded from the
calculation of “B” delay. The Decision cited to 35 U.S.C. 154(b)(1)(B)(ii), and 37 CFR 1.703, which
states that the period of adjustment under 1.702(b) does not include the number of days in the period
beginning on the date on which a notice of appeal to the Board of Patent Appeals and Interferences
was filed under 35 U.S.C. 134 and 41.31 of this title and ending on the date ... of mailing of either an
action under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 151, whichever occurs first.

Petitioner files the present petition and avers that 35 U.S.C. 154(b)(1)(B)(ii) does not apply, because
the present patent did not include any appellate review by the Board. Moreover, 37 CFR 1.703(b)(4)
is cited in support of this proposition, but there is no explanation as to how the application of this rule
to the circumstances of the present case comports with the statute when there was no appellate

review by the Board, and when jurisdiction over this case never passes to the Board.

Petitioner’s arguments have been carefully considered. Petitioner avers that 35 U.S.C.
154(b)(1)(B)(ii) does not apply, and that as set forth in 37 CFR 41.35, jurisdiction does not pass to
the Board until all briefs and examiner’s answer have been issued. Petitioner is directed to 35 U.S.C.
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134, Appeal to the Board of Patent Appeals and Interferences, which states: (a) PATENT
APPLICANT. — An applicant for a patent, any of whose claims has been twice rejected, may
. appeal from the decision of the primary examiner to the Board of Patent Appeals and
Interferences, having once paid the fee for such appeal. As iterated in 37 CFR 1.703(b),
excluded from the period of adjustment in section (4), is the period of pendency consumed by
appellate review under 35 U.S.C. 134, whether successful or unsuccessful.

In view of the foregoing, the Office did not include in the “B” period the number of days beginning
on the date on which a notice of appeal to the Board of Patent Appeals and Interferences was filed
under 35 U.S.C. 134 and § 41.31, and ending on the day before the RCE was filed, or 216 days, and
the “B” delay period is 622 days (838 days — 216 days).

Patentees are given one (1) month or thirty (30) days, whichever is longer, from the mail date
of this decision to respond. No extensions of time will be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required. , 3

Telephone inquiriés specific to this matter should be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods/

Attorney :
Office of Petition
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OFFICE OF PETITIONS

DECISION ON REQUEST

FOR

RECONSIDERATION OF

PATENT TERM ADJUSTMENT
and

NOTICE OF INTENT TO ISSUE
CERTIFICATE OF CORRECTION

This is a decision on the APPLICATION FOR PATENT TERM ADJUSTMENT
(Request for Reconsideration of PTO’s Patent Term Adjustment
Determination (37 CFR 1.705(d)), filed on June 2, 2010,
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by one
thousand two hundred sixty-one (1261) days. For the reasons
stated below, the petition is treated as requesting that the
patent term adjustment indicated- on the above-identified patent
be corrected to indicate that the term of the above-identified
patent is extended or adjusted by one thousand two hundred
twenty-two (1222) days.

The petition to correct the patent term adjustment indicated on
the above-identified patent to indicate that the term of the
above-identified patent is extended or adjusted by one thousand
two hundred twenty-two (1222) days is GRANTED to the extent
indicated herein.

As the period from the filing date of the request for continued
examination (RCE) to the issue date of the patent is not
included in the “B” delay period, the over three year period
begins on June 28, 2005, and ends on January 4, 2007, the day
béfore the date the first RCE was filed, January 5, 2007, not
February 12, 2007, as asserted by patentees, and is 556 (not
595) days. See 35 U.S.C. 154 (b) (1) (B) (i). Considering the

www.uspto.gov
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overlapping period of 73 days, from June 28, 2005, to September
8, 2005, the date the first Office action was mailed, the patént
term adjustment is 1222 days (780 days of Office delay + 556
years of over three years delay - 73 days overlap - 41 days of
applicant delay).

The Office will sua sponte issue a certificate of correction.
Pursuant to 37 CFR 1.322, the Office will not issue a
certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are
given one (1) month or thirty (30) days, whichever is longer,
from the mail date of this decision to respond. No extensions
of time will be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154(b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154 (b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

The application is being forwarded to the Certificates of
Correction Branch for issuance of a certificate of correction.
The Office will issue a certificate of correction indicating
that the term of the above-identified patent is extended or
adjusted by one thousand two hundred twenty-two (1222) days.

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3231.

D™

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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CERTIFICATE OF CORRECTION

PATENT ;7,711,564 B2
DATED : May4,2010 DRAFT
INVENTOR(S): Levyetal.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 1173 days.

Delete the phrase “by 1173 days” and insert — by 1222 days--
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_ 0 CERTIFICATE OF CORRECTION

DATE : 0824111
TOSPEOF :ART UNIT ___2626

SUBJECT : Request for Certificate of Correction for Appl. No.: 10186175 Patent No.: 7711564

CofC mailroom date: 08/16/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Note:

%rwmfo%damw

Certificates of Correction Branch

Thank You For Your Assistance

The request for issuing the above-identified correctlon(s) is hereby:
Note your decision on the appropriate box.

% Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
Q Denied State the reasons for denial below.
- Comments:
PTOL-306 (REV, 7/03) ' u. atent and Tradema ice

PAGE 1/2* RCVD AT 9/1/2011 4:17:56 PM [Eastern Dayﬂght Time) * SVR: W-PTOFAX-001I19 DNIS:2733421 * CSID: * DURATION (mm-ss):00-31
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Application No. 10/186,462 : PATENT TERM ADJUSTMENT
Filed: June 28, 2002 : and
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: CERTIFICATE OF CORRECTION

This is a decision on the petition filed on March 8, 2010, which -
is being treated as a petition under 37 CFR 1.705(d) requesting
that the patent term adjustment indicated on the above-
identified patent be corrected to indicate that the term of the
above-identified patent is extended or adjusted by eight hundred
forty-eight (848) days.

Patentee requests that the patent term adjustment be increased
based on the Office taking in excess of three years to issue the
patent. However, patentee also discloses that additional
periods of reduction should be entered for applicant delay.

The petition to correct thelpatent term adjustment indicated on
the above-identified patent is GRANTED to the extent indicated
herein. The patent term adjustment is corrected to indicate
that the term of the above-identified patent is extended or
adjusted by nine hundred seventy-five (975) days.

The over 3 year period is 730 days, counting the number of days
beginning on June 29, 2005, the date the day after the three
year anniversary of the filing date of the application, and
ending on June 28, 2007, the day before a request for continued
examination was first filed in this application. Considering
191 days of overlap, a period of 539 days is properly entered
for “B” delay. ‘
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The record has been reviewed and the following corrections, as
cited by patentee, have been entered. Pursuant to 37 CFR
1.704 (c) (10), a period of reduction of 58 days is properly
entered for the filing of the IDS after the mailing of the
notice of allowance. Likewise, pursuant to 37 CFR 1.704(c) (8),
a period of reduction of 36 days is properly entered for the
filing of the supplemental reply on May 7, 2009, after the
filing of the request for continued examination on April 1,
20009.

However, no reduction is warranted for either the filing of the
request for continued examination on June 29, 2007 or the

- request for continued examination on April 21, 2009. The
calculation of any applicant delay for the filing of the June
29, 2007 is assessed pursuant to 37 CFR 1.704(b). 1In lieu of
paying the issue fee, patentee filed an RCE within three months
of the mailing of the notice of allowance on April 2, 2007.
Accordingly, no reduction for taking in excess of three months
to file a response to the notice of allowance is warranted. In
lieu of filing an appeal brief, patentee filed an RCE after the
filing of a notice of appeal. The Office has not currently
determined such action to be applicant delay.

In view thereof, the correct revised patent term adjustment 1is
975 days. :

The Office will sua sponte issue a certificate of correction.
Pursuant to 37 CFR 1.322, the Office will not issue a
certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are
given one (1) month or thirty (30) days, whichever is longer,
from the mail date of this decision to respond. No extensions
of time will be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154 (b) (4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154 (b) (3) be filed in the United States District
Court for the District of Columbia within 180 days after the
grant of the patent.

The application is being forwarded to the Certificates of Branch
for issuance of a certificate of correction. The Office will
issue a certificate of correction indicating that the term of
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the above-identified patent is extended or adjusted by nine
‘hundred seventy-five (975) days.

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-32109.

PetTtions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,649,023 B2
DATED : January 19, 2010 DRAFT

INVENTOR(S) : Shih et al.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby

corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 553 days

Delete the phrase “by 553 days” and insert — by 975 days--
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6948669 2005-09-27 10/186,580 2002-06-28 2-5973-000

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Michael O. Sturm/

Date (YYYY-MM-DD)

2010-09-C1

Name

Michael O. Sturm

Registration Number

26078

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 9948669
Issue Date: September 27,2005
Application No. 10186580 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: June 28,2002

Attorney Docket No. 4757-3

This is a decision on the electronic petition, filed September 1,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 1,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www‘usplo.gov

Donald N. Halgren

35 Central Street M Ai L': _

Manchester, MA 01944

FEB 23:2011
In re Patent of Lee et al. : : OFFICE OF PETITIONS
Patent No. 6,827,789 :
Issue Date: December 7, 2004 A : " Decision on Petition

Application No. 10/186,823
Filing Date: July 1, 2002
Attorney Docket No. Semigear-10

This is a decision on the petition filed September 27, 2010, under 37 CFR 1.378(c) to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

The patent issued December 7, 2004. The last day of the grace period for paying the 3.5 year
maintenance fee was December 8, 2008. This petition was filed within twenty-four months after
the six-month grace period provided in 37 CFR 1.362(e). Therefore, this petition was timely
filed under the provisions of 37 CFR 1.378(c).

The maintenance fee in this case is hereby accepted and the above-identified patent is hereby
reinstated as of the mail date of this decision.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

T

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED e

0CT 24 2011
FULBRIGHT & JAWORSKI, LLP
1301 MCKINNEY OFHCE OF PETITIONS
SUITE 5100

HOUSTON TX 77010-3095

In re Patent No. 6,698,482

Issue Date: March 2, 2004 :

Application No.: 10/186,951 : NOTICE
Filed: July 1, 2002 :

Attorney Docket No.: HO-P02464US0 // 30610.18

This is a notice regarding your request for acceptance of a fee deficiency submission under 37 CFR
1.28(c), filed September 23, 2011 (certificate of mailing date September 20, 2011).

On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR 1.28(c) is the sole
provision governing the time for correction of the erroneous payment of the issue fee as a small entity.
See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Cir. Sept.
1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56. 1098 Off.
Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to imply that an
investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED. The change of status to a
large entity has been entered and made of record.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this patent must
be paid at the large entity rate. - ‘

Petitioner will not receive future correspondence related to maintenance fees for the patent unless a “Fee
Address” Indication Form (see PTO/SB/47) and Request for Customer Number (see PTO/SB/125) are
submitted. A courtesy copy of this decision is being mailed to the practitioner who filed the present
petition.

This file is being forwarded to the Files Repository.
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Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3230.

Sng Wllid

Shirene Willis Brantley
Petitions Attorney
Office of Petitions

CC: DERRICK A. PIZARRO
COX SMITH MATTHEWS INC.
112 EAST PECAN ST. SUITE 1800
SAN ANTONIO TX 78205-1536



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 867279
Issue Date: May 20,2003
icati :DECISION GRANTING PETITION
Application No. 10187645 "UNDER 37 CFR 1.378(0)
Filed: July 2,2002

Attorney Docket No. 13431-18

This is a decision on the electronic petition, filed June 1,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 1,201
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6567279 2003-05-20 10187645 2002-07-02 003679

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
™ 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Mark J. Patterson/

Date (YYYY-MM-DD)

2011-06-C1

Name

Mark J. Patterson

Registration Number

30412

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6893344

In re Patent No.
Issue Date: May 17,2005

10187688 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: July 1,2002
Attorney Docket No. BROWNLEI 01-02.PA

This is a decision on the electronic petition, filed May 3,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of May 3,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6803344 2005-05-17 10187688 2002-07-01 £87458.000003

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) ™ 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Rob L. Phillips, Reg. #40305/

Date (YYYY-MM-DD)

2011-05-03

Name

Rob L. Phillips

Registration Number

40305

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

e ———————————————————
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW,USpto.gov

r APPLICATION NO. FILING DATE

FIRST NAMED INVENTOR

I ATTORNEY DOCKET NO.

CONFIRMATION NO. ]

10/187,734 06/27/2002

7590

MOSER, PATTERSON & SHERIDAN, L.L.P.

Patent Counsel

APPLIED MATERIALS, INC.

P.O.-Box 450A
Santa Clara, CA 95052

Zhi-wen Sun

AMAT/6386/CPVECP/PJS 1619
I EXAMINER ]
KOEHLER, ROBERT R
| ART UNIT PAPER NUMBER ]
1775
I MAIL DATE DELIVERY MODE |
06/17/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

D. MORGAN TENCH
1180 CORTE RIVIERA
CAMARILLO, CA 93010

In re Patent No. 6,808,611
Issue Date: October 26, 2004
Appl. No: 10/187,734
_Filed: June 27, 2002
- “For: Correction of Inventorship

This is a decision on the petition filed May 31, 2011, to correct inventorship under 37 CFR
1.324.

The petition is GRANTED.

The patented filed is being forwarded to Certificate of Corrections Branch for issuance of a
certificate naming only the actual inventor or inventors.

/Michael Marcheschi/

Michael Marcheschi
Supervisory Patent Examiner Art Unit 1775
Technology Center 1700
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

D. MORGAN TENCH
1180 CORTE RIVIERA
CAMARILLO, CA 93010

In re Patent No. 6,808,611
Issue Date: October 26, 2004
Appl. No: 10/187,734
Filed: June 27, 2002
"For: Correction of Inventorship

'This is a decision on the petition filed May 31, 2011, to correct inventorship under 37 CFR
- 1.324. '

The petifion is GRANTED.

The patented filed is being forwarded to Certificate of Corrections Branch for issuance of a
certificate naming only the actual inventor or inventors.

/Michael Marcheschi/

Michael Marcheschi
Supervisory Patent Examiner Art Unit 1775
Technology Center 1700

www.uspto.gov
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,574,820 2003-06-10 10/188,242 2002-07-01 8403.590

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
™ 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature Iklhester/

Date (YYYY-MM-DD)

2011-07-06

Name Kathryn L. Hester, Ph.D.

Registration Number

46768

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6574920

In re Patent No.
Issue Date: June 10,2003

10188242 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: July 1,2002
Attorney Docket No. 8403.590

This is a decision on the electronic petition, filed July 6,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of July 6,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.usSpto.gov

LEVINE BAGADE HAN LLP
2400 GENG ROAD, SUITE 120
PALO ALTO CA 94303 ,
MAILED
MAR 032011
OFFICE OF PETITIONS

In re Patent No. 7,186,262

Issued: March 6, 2007/ :

Application No. 10/188,509 : ON PETITION
Filed: July 3, 2002 :

Attorney Docket No. 509192000221

This is a notice regarding your request for acceptance of a fee deficiency submission
under 37 CFR 1.28 filed January 25, 2011.

On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR

- 1.28(c) is the sole provision governing the time for correction of the erroneous payment
of the issue fee as a small entity. See DH Technology v. Synergystex International,
Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Ofﬁce no longer investigates or rejects original or reissue applications under 37 CFR
1.56. 1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this
Notice is intended to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in
this patent must be paid at the large entity rate.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-7751.

(2% O -

oan Olszewski
Petitions Examiner
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Paper No.

PHILLIP SEAWRIGHT
P.0. BOX 427
HOOKER, OK 73945

MAILED

192
In re Patent No. 6,644,694 : FEB 23 2012
Issue Date: November 11, 2003 : OFFACE OF PET]TIONS
Application No. 10/189,271 : ON PETITION
Filed: July 1, 2002 :
Patentee: Phillip Seawright

This is a decision in response to the petition under 37 CFR 1.378(c), filed January 13, 2012, to
accept the delayed payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

This patent expired on November 11, 2011 for failure to pay the second maintenance fee. A
petition to accept the unintentionally delayed payment of a maintenance fee under 35 U.S.C.

§ 41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a statement that the delay was
unintentional; (2) payment of the appropriate maintenance fee, unless previously submitted; and
(3) payment of the surcharge set forth in 37 CFR 1.20(i)(2). This petition lacks item 3.

Since this petition was filed after expiration of the patent, the surcharge of $1,640 under 37 CFR
1.20(i)(2) is required for reinstatement of the patent. Petitioner submitted a $75 surcharge.
Therefore, the surcharge is deficient by $1,565. It is noted that the petition does not include an
authorization to charge any fee deficiency to a deposit account. Accordingly, the petition cannot be
granted at this time. ‘

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No

~ extension of this two-month time limit can be granted under 37 CFR 1.136(a) or (b). This is not
a final agency action within the meaning of 5 U.S.C. § 704.

Any petition for reconsideration of this decision must be accompanied by the petition fee of
$400 as set forth in 37 CFR 1.17(f) and include the lacking item(s) noted above, since, after
a decision on the petition for reconsideration, no further reconsideration or review of the
matter will be undertaken by the Director.
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U.S. Patent No. 6,644,694 | Page 2

[f petitioner does not wish to pursue reinstatement of this expired patent, petitioner may request
that the $1,425 maintenance fee and the $75 surcharge fees be refunded. The request should be
made in writing and addressed to: Mail Stop 16, Director of the U.S. Patent and Trademark
Office, P. O. Box 1450, Alexandria, VA 22313-1450. A copy of this decision should
accompany petmoner s request.

Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS

' Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: : Customer Service Window
: Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By Internet: EFS-Web'

Any questions concerning thié matter may be directéd té the undersigned at (571) 272-3204.
/SDB/ |

Sherry D. Brinkley

Petitions Examiner
Office of Petitions

' www.uspto.gov/ebe/efs_help.html (for help using EFS-Web call the Patent Electronic Business Center
at (866) 217-9197)




o SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE | | 56‘9*\\ ' Paper No.:
TOSPEOF  : ART UNIT Q ﬁ)fQ

SUBJECT : Request for Certificate of Correction for Appl. No.: l\ 0 { ]8(1 ?)196\ 